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P-R-0-C-E-E-D-1-N-G-S
(11:15 a.m.)

CHAIRPERSON REID: The hearing will please
come to order. Good morning, Ladies and Gentlemen. This
is the February 20th, year 2001 public hearing of the
Board of Zoning Adjustment of the District of Columbia.

My name is Robert Sockwell, Chairperson.
Joining me today i1s Sheila Cross Reid, Vice Chair, Susan
Hinton, representing the National Capital Planning
Commission, and representing the Zoning Commission 1is
John Parsons.

Copies of today®"s hearing agenda are
available to you. They are located to my left near the
door. All persons planning to testify either in favor
or In opposition are to fill out two witness cards. These
cards are located on each end of the table in front of
us.

Upon coming forward to speak to the Board,
please give both cards to the reporter, who is sitting
to my right.

The order of procedure for special
exceptions and variances i1s, one, statement and witnesses
of the applicant. Two, government reports, including
the Office of Planning, the Department of Public Works,

et al.
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Three, a report of the advisory neighborhood
commission, ANC. Four, parties or persons iIn support.
Five, parties or persons in opposition. Six, closing
remarks by the applicant.

Cross-examination of witnesses i1s permitted
by the applicant or parties. The ANC within which the
property is located i1s automatically a party iIn the case.

The record will be closed at the conclusion
of each case, except for any materials specifically
requested by the Board, and the staff will specify at
the end of the hearing exactly what iIs expected.

The decision of the Board 1n these contested
cases must be based exclusively on the public record.
To avoid any appearance to the contrary the Board requests
that persons present not engage the members of the Board
In conversation.

Please turn off all beepers and cell phones,
or set them to vibrate at this time so as not to disrupt
these proceedings.

The Board will now consider any preliminary
matters. Preliminary matters are those which relate to
whether a case will or should be heard today, such as
requests for postponement, continuance, or withdrawal,
or whether proper and adequate notice of the hearing has

been given.
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IT you are not prepared to go forward with
the case today, or if you believe the Board should not
proceed, now is the time to raise such a matter. Does
the staff have any preliminary matters?

MS. BAILEY: Yes, Mr. Chairman, we do. The
first case of the morning, Application Number 16635 for
Fort Chaplin Park, L.P., the applicant has requested that
the application be withdrawn.

So no action by the Board i1s necessary,
unless there i1s some specific iInstructions, but there
IS a request for that application to be withdrawn.

CHAIRPERSON SOCKWELL: Then if there i1s no
opposition to the withdrawal, let the record reflect that
the case i1s withdrawn. The next case.

MS. BAILEY: We do have a preliminary matter
with the third case of the morning, 16670, but I am not
sure 1T you would prefer waiting until we get to that
point before taking that matter up.

But there i1s a preliminary matter associated
with that, but you may want to just take the second case
and then we can move on to the last case of the morning.

What 1s your pleasure?

CHAIRPERSON SOCKWELL: If the preliminary

matter does not involve postponement, withdrawal, or

another agenda related 1tem, then we will take it in-turn.
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MS. BAILEY: Good enough. On to the next

case, which is Application Number 16669, of G.K.D. 1412
Chapin Street, L.L.C., pursuant to 3103.2, for a variance
under Subsections 400.1, 403.2, 402.4, and 404.1, from
the height, lot occupancy, floor area ratio, and rear
yard requirements to construct a new apartment building
in an R-5-B District at premises 141 Chapin Street,
Northwest. The property is located in Square 2661, on
Lot 152.

All those wishing to testify, would you
please stand to take the oath at this time.

(All witnesses were sworn.)

CHAIRPERSON SOCKWELL: Just as a matter to
ask, 1s there anyone here In opposition to this case?

(No audible response.)

MS.  BAILEY: Mr. Chairman, a fTew
housekeeping matters. We do have a report from the Office
of Planning and a waiver i1s needed to accept that report
into the record.

In addition, we do have a letter from Council
Member Jim Graham. The property was properly posted,
and an affidavit of posting is fTiled. We have no
opposition to this application that the Office of Zoning
is aware of.

The ANC has voted to support the project,
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and at this time the case i1s now ready to go forward,
Sir.

COMMISSIONER HINTON: Mr. Chairman, 1f 1
might.

CHAIRPERSON SOCKWELL: Yes.

COMMISSIONER HINTON: Ms. Bailey, on the
brief that we were handed this morning, there iIs a note
that says that there is a letter of opposition, in Exhibit
Number 24.

MS. BAILEY: Oh, pardon me.

COMMISSIONER HINTON: Were you referring to
there 1s no opposition in the room?

CHAIRPERSON  SOCKWELL: No, she was
referring --

CHAIRPERSON SOCKWELL: We are checking the
record, Ms. Hinton.

BOARD MEMBER RENSHAW: The letter of
opposition is dated February 1, and it is Charles Russell
Properties, and it was signed by Edward Russell Breekwell.

And 1t was received iIn the office on February 5th.

CHAIRPERSON SOCKWELL: All right. Is there
a representative from Charles Russell Properties here?

(No audible response.)

CHAIRPERSON SOCKWELL: No? Thank you.

Then the letter i1s iIn the file. You may proceed with
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your case, Mr. Glasgow. Oh, I"msorry. We need to waive
in the Office of Planning report.

MS. BAILEY: So we do.

CHAIRPERSON SOCKWELL: I move that we waive
the rules to allow the Office of Planning report to be
entered Into the record.

VICE CHAIRPERSON REID: What about Mr.
Graham"s letter?

CHAIRPERSON SOCKWELL: Was Mr. Graham®s
letter?

MS. BAILEY: No.

MR. PARSONS: 1 second.

CHAIRPERSON SOCKWELL: AlIl in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Let the record
reflect the vote. Now you may proceed.

MR. GLASGOW: Thank you, Mr. Chairman.
Good morning, Members of the Board. For the record, my
name Is Norman M. Glasgow, Junior, of the law firm of
Holland & Knight, L.L.P.

With the permission of the Board, 1 would
like to give a brief opening statement. Here with me
today are the owners of the property, Mr. Carlos Perdomo,
and Mr. Vance Gragg- Mr. Gragg is seated to my immediate

right, and Mr. Perdomo to my far right.
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The architect for the project, Mr. Lee Quill,
he will be offered as an expert witness iIn architecture,
and Mr. Chris Donatelli, who is the project development
manager, and Joe Francone, who 1is the project
contractor, and Steven Sher, land use planning expert.

Messrs. Quill, Sher, Francone, and
Donatelli, will be offered as expert witnesses, and Mr.
Sher has been accepted as an expert in the past. | believe
Mr. Quill has been accepted by the Zoning Commission as
an expert, and Mr. Scott Matties, also an architect, 1is
in the audience today.

CHAIRPERSON SOCKWELL: Do any Board Members
have -- well, are you supplying us with resumes where
we don"t have them in the file, or --

MR. GLASGOW: Yes, those resumes are not in
the file.

CHAIRPERSON SOCKWELL: Okay. While we are
having copies of the resumes made for the Board Members,
you may proceed, and we will have that before you get
to there with their testimony as experts. You can move
forward through the case with some due speed if you don"t
mind.

MR. GLASGOW: Yes, we can do that. 1 assume
that the Board Members have received a copy of the

statement of the applicant, and the Office of Planning
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report has been mentioned this morning and waived in.

We have the letter of the Advisory
Neighborhood Commission, which has unanimous support,
and the letter i1n support from Council Member Graham.
The applicant i1s here today under the most unusual of
circumstances, requesting area variance relief In order
to construct a building of similar size to that which
existed on the property for approximately a hundred years,
and was destroyed shortly after i1t was acquired by the
applicants this past August.

The applicants had intended to renovate the
building and proceed as a matter of right. The storm
related damage to the building, and the District"s
determination that the building must be demolished led
to a situation where zoning relief 1s now required for
the project to move forward.

CHAIRPERSON SOCKWELL: I am glad that you
said that it was destroyed by storm damage, because it
sounded like, oh, the applicants destroyed it.

MR. GLASGOW: No.

CHAIRPERSON SOCKWELL: It"s just the way
that you phrased it.

MR. GLASGOW: We had spent a significant

period of time with the applicants on the building, and
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had determined that the building could be renovated as
a matter of right, and then shortly after it was acquired
the building was destroyed in a storm, and was ordered
to be demolished by the District of Columbia.

The applicants® position, as will be stated
later in the testimony, was that the building could have
been shored up, but that the District determined that
the building should be demolished, and the applicants
complied.

We believe that you have a copy of the
statement of the applicant in the record. The exhibits,
we believe, are self-explanatory. Exhibit A 1s a based
Atlas plat which shows the location of the site and the
building, and shows the footprint of the surrounding
buildings to the project.

We also have a building plat at Exhibit C
which shows the outline of the building, and shows some
court areas which will be discussed Ilater, that
significantly iIncrease the existing court size, as
compared with the plat shown as Exhibit A.

Exhibit D 1s a set of plans which will be
discussed by the project architects, and Exhibit E 1is
a series of photographs of the site. Then there are a
series of exhibits dealing with the outline of the

testimony of the witnesses.
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Exhibit K 1s a series of orders of the Board,
and in which we believe that the Board has granted similar
relief to that which is discussed today.

The variances requested dealing with height,
FAR, percentage of lot occupancy, and rear yard to
essentially construct a building similar, but smaller
in certain respects than the building that was located
on the site before, and that will be discussed In more
detail by Mr. Sher.

We believe that the subject site is unique
and affected by exceptional situations or conditions,
the site topography and its relationship to surrounding
buildings.

And the status of the neighborhood certainly
iIs one where 1t 1Is a neighborhood in need of a catalyst.

There are many vacant buildings iIn the nearby area.

And the zoning history of the site and height
and bulk permitted, and the comprehensive plan
designation as was mentioned in the report of the Office
of Planning, which 1s a medium height residential
designation; and that the District ordered the demolition
of the building after i1ts damage; whereas, the applicants”
view was that the building could still be rehabilitated.

IT there are no preliminary questions, then

I would like to proceed with the testimony of the
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witnesses. We believe we have a strong record, but we
want to make sure that the witnesses give their testimony.

CHAIRPERSON SOCKWELL: All right.

MR. GLASGOW: If there are no preliminary
questions, 1 would like to have Mr. Gragg introduce
himself, and proceed with his testimony.

CHAIRPERSON SOCKWELL: Please go ahead.

MR. GLASGOW: Thank you.

MR. GRAGG: Good morning. My name is Dan
Gragg, and my firm, Gragg & Associates, Is a member of
G.K.D. 1412 Chapin Street Limited Liability Company, the
investment and development team that Is requesting this
morning your approval of a package of zoning ordinances
for a multi-family residential site located in Columbia
Heights.

And a community that is generally enjoying
a resurgence of i1nvestment interest, but in particular
Chapin Street continues to experience difficulty in
attracting this type of investment.

In addition to my firm, the other members
of G.K.D. 1412, who are here this morning as well, include
Mr. Carlos Perdomo, of Keystone Construction, and Mr.
Chris Donatelli of Donatelli & Kline; and our architect,
Mr. Lee Quill, of Cunningham & Quill.

Each member 1s actively 1involved in
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residential and commercial real estate projects iIn the
District of Columbia, including other developments iIn
Columbia Heights.

As a matter of brief background, in the early
summer of last year, members of the team entered into
a contract to purchase the vacant and boarded up Berkshire
Apartments, located at 1412 Chapin Street, Northwest,
Just north of the intersection of U Street and 14th Avenue,
and approximately one block west of what is popularly
known as Malcolm X Park on 16th Street.

Constructed 1i1n the early 1900s, the
Berkshire Apartments were a Tive-story property
containing approximately 40 rental units. At the time
that the Berkshire was developed, Chapin Street,
Northwest, was a popular destination for middle to
upper-class homeowners and renters, seeking a location
close to 16th Avenue, and near the trolley car lines,
giving them easy access to downtown Washington from the
cool climate of Columbia Heights.

After completing our due diligence, which
included reports from our contractor and engineer that
structurally the building was suitable for renovation,
we decided to proceed with buying the property and
restoring it to 1ts former grandeur.

We completed the purchase in the late summer
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of 2000, and immediately began working with our architect
to design the renovation project. As advised by our
contractor, we also began putting a plan together to shore
up the building as the first step in the process.

Our plans were rudely interrupted in August,
or August 11th to be specific, the night of August 11th
of 2000, when to our surprise a portion of the building
collapsed during a couple of days of severe thunder
storms.

Immediately following the storm, District
officials 1i1nspected the building, and despite our
insistence that the building could be shored up and our
renovation plans completed, the District ordered us to
demolish the building.

We TfTollowed the District"s orders and
demolished the building, spending more than $200,000 in
the process. Our decision to continue to go forward with
creating a residential building on the now vacant project
site, and the need to address the Impact of having to
demolish the Berkshire on our financial investment, and
in our development plans, is what brings us before you
today.

After the Berkshire was demolished, our
architects determined that without some zoning variances

from the BZA that we would only be able to construct about
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14 marketable residential units on the site, or
approximately 26 fewer units than were contained in the
original Berkshire apartments.

Taking 1nto account that a greater number
of residential units would be needed to make a new
construction project work financially, we decided to seek
the zoning variances before you today that will allow
us to create the project as described in your staff report.

We are seeking specifically variances that
will permit us to create 31 new units of residential
housing on the Berkshire Apartment site. Our
development, which we called the Lofts at Chapin, also
include 27 underground parking spaces contained iIn a
garage under the proposed new building.

Except for the rear and side yard setback
variances, the variances that we are requesting
essentially allow us to construct a project that fits
within the original building envelope of the demolished
Berkshire Apartments.

The rear and side yard setback variances
afford us the ground level area to create the 27 space
garage, and also allow us to provide iImproved air
circulation and light corridors around the exterior of
the new building.

We want to recognize the Office of Planning
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staff for the diligent and very professional manner in
which they have administered our application. We
understand that they have decided to recommend approval
of our application for variances and appreciate their
jJjudgment.

Having purchased the Berkshire Apartments
last summer and invested additional monies in planning,
engineering, architectural, and demolition expenses, we
are desperate to get the project under construction.

We hope that you will find the requested
variances to be reasonable, and within the scope of the
applicable regulations, and approve them this morning.

With your approval in hand, we will
immediately proceed with completing our project
financing, and move towards breaking ground on the Lofts
at Chapin, a residential building which we hope will do
justice to the legacy of the Berkshire Apartments, and
contribute to the overall revitalization of Columbia
Heights, and the broader resurgence of Washington, D.C.

I thank you for your patience and would now
like to turn over the mike to Mr. Perdomo at this time.

MR. PERDOMO: Good morning. My name 1is
Carlos Perdomo, and I am the owner and president of
Keystone Plus Construction, and the managing member of

the 1412 Chapin L.L.C.
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I have been working In construction since
I was about 16 years old, and 99 percent of the time iIn
Washington, D.C., renovating all types of structures,
including historical, fire restoration, and a lot of D.C.
public housing.

My firm, Keystone Plus, i1s a product of the
District™s minority business opportunity commission.
We employ over a hundred men and women, 75 percent of
which are minority. We maintain over a 50 percent D.C.
residency work force, and have done so for Keystone®s
13 year history.

We are registered with the D.C.
Apprenticeship Council, and we have TFirst source
employment agreements with the D.C. Department of
Employment Services.

My i1nvolvement iIn Keystone and with the
Berkshire Apartment Building renovation came as a very
natural transgression from contractor to developer. |1
had always aspired to have equity ownership In a
construction deal, and when another Ilocal minority
business owner, Nigel Gragg, of Gragg & Associates,
approached me with the Berkshire deal, | knew that this
was an opportunity for me.

Nigel had been looking at the Berkshire and

had brought in Chris Donatelli, of Donatelli & Kline,
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as the expert on the development site, and with a sound
track record.

The Columbia Heights neighborhood had been
talked about as one of the City"s next hot spots. After
careful consideration, I decided to enter into the detail.

The due diligence period was performed,
including several site inspections inside the building,
an environmental study, a structural engineer-"s
inspection, and an appraisal was also performed.

As a matter of fact, 1 was i1n the building
several times, and based on my 23 years in construction,
and renovation experience, there was no indications that
the building could not be renovated safely.

IT I had thought that i1t could collapse, 1
certainly would not have personally invested $500,000
for acquisition and another -- and I am now an addition
$200,000 in demolition costs, and about $50,000 in
carrying costs.

My total out of pocket right now about
$750,000 and 1 am just trying to hang on. To make things
worse, we are having to hire an attorney to go after the
insurance company because they are dragging their feet.

IT we are unable to get the variances, which
we had by right when we purchased the building, the project

will not be feasible and Keystone will be financially
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ruined.

It was my understanding at the time of
purchase that the renovation of the building was a matter
of right, and could be renovated back to its original
condition when new. This matter of right was a condition
of the lender and pivotal for the deal to work financially.

We had to get a letter regarding this by our
attorneys before we could even close on the loan. We
have worked with the community and with Council Member
Jim Graham, and have the support of both.

At this time, | respectfully request the
Commission®s support with a favorable decision. Thank
you .

CHAIRPERSON SOCKWELL: Thank you.

MR. GLASGOW: I would like to call the next
series of witnesses, the project architect --

VICE CHAIRPERSON REID: Excuse me, but just
one question. 1 would like to have your testimony that
you presented this morning, or copies of 1t, submitted
to the record.

CHAIRPERSON SOCKWELL: 1f the Board Members
woulld prefer, we can gquestion the witnesses after the
completion of Mr. Glasgow®s group presentation.

VICE CHAIRPERSON REID: You said that you

did or did not?
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CHAIRPERSON SOCKWELL: Mr. Glasgow, do we

have copies of --

VICE CHAIRPERSON REID: Mr. Gragg, you are
going to?

MR. GRAGG: VYes.

VICE CHAIRPERSON REID: Okay. I would just
like to have it for the record, please, Mr. Glasgow.

MR. GLASGOW: Yes, theilr testimony -- 1
think several of the witnesses have handwritten out their
testimony. The outlines of their testimony are in the
record.

CHAIRPERSON SOCKWELL: All right. Please
move closer to the mikes 1f you would.

MR. GLASGOW: Mr. Quill, would you please
identify yourself for the record, and proceed with your
testimony.

MR. QUILL: Yes. Good morning, Mr. Chair,
and Members of the Board, and other members of the staff.

My name is Lee Quill, and I am a principal of Cunningham
& Quill Architects.

I am a graduate of Virginia Tech, with a
Bachelor of Architecture, and 1 have been practicing
architecture, registered and licensed, for over 20 years.

We have had the unique opportunity as a young

firm of five years to be involved in large scale master
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plans of building and designing communities, but also
in housing in Washington, and trying to bring a quality
load of new urban housing to the market in Washington.

Projects on Connecticut Avenue, 4025
Connecticut, as well as Tenley Hill, et cetera, have
brought new awareness and excitement about the housing
market in Washington, and we are proud to be part of that.

Today we have an opportunity to talk to you
about a project that we were brought in on, and we are
looking to do our first historic loft project In a very
exciting neighborhood of Columbia Heights.

Unfortunately as has been described, and I
won"t go into, we lost that opportunity. 1 got the call
from my wife when she -- we were having a baby in August,
and we had just delivered our baby, and she says i1s your
building a U-shaped building, and aren®t you doing that
one on Chapin.

And I said, no, I"m not. It Is a renovation
and we found out that 1t had collapsed, and led to the
story that you have heard this morning. The project I
will go through quickly since we have got a lot to cover
with other speakers, but the original building has been
described to you.

It was a masonry structure, and we were going

to renovate that into lofts as part of the resurgence
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and plans for this particular area. And as you can see
from the area, the area that we are dealing with -- this
is currently the site, but the buildings going up the
hill, and this i1s across the street, and this Is on our
side -- are all large scale apartment buildings, 4 and
5 story structures, which occupy major portions of the
lot.

Our original building took up a major
portion, with a side yard of about 3 feet with masonry,
right up to the entry court and to the building adjacent.

And across the street, this i1s the building,
and again a series of large scale apartment buildings,
with a few smaller things, until we get to Meridian and
Malcolm X Park, which then has more townhouse scale
buildings.

The proposed project has a couple of urban
features. We are -- the site is right here, and this
is the building that i1s now left behind where we were.

This 1s the Niemayer Shopping Center, and this 14th
Street, and this is the Boys and Girls Club, and this
iIs the apartment building across the street.

Essentially, the Berkshire, which sat here,
and the apartment building, the Hillside, across, formed
bookends to the end of Chapin Street, so that it iIs a

very visible frontage on 14th Street.
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And while we have an alley condition, as you
can see from this shot right here behind the Niemayer,
it 1s not a alley facade. It has always been meant to
present itself as much as a facade to 14th Street, as
it 1s to a frontal facade on Chapin Street.

So 1t Is a very exciting proposition, In the
sense of being able to add to a much larger urban context.
The other shots, as you can see, this i1s looking down
Chapin, and this i1s looking from the alley looking back
towards the hillside, et cetera. Now let me get into
the plans quickly.

What we are asking is essentially to be able
to build within the volume and the bulk of the original
building, but actually we will be taking less coverage
of the actual site, as opposed to the former building.

The former building came to a point about
here, and stretched a full wall across here. We are
sculpting out rear courts for light and air, which help
our building; but also help the adjacent building since
the entrance to that building is along this court yard
and then right at this particular point here.

By doing this, we are working with the
massing of the building, and removing 1t so that the
adjacent building has a benefit from this project. We

are not turning our back on 1t, but we essentially have
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to try to take advantage of the light and air from the
east, but also be respectful of the building to the west.

It is not always done, but we want to do that,
and this 1s a four-story structure, with a basement to
the south. What we are doing and bringing to this project
iIs that we are bringing parking. We are essentially
almost doing a 2-to-1 parking ratio.

We have 31 -- well, 1 would say 1-to-1. We
have a 31 unit building, and we are bringing in 21 parking
spaces, and the code requires 27.

MR. GLASGOW: I believe that is 27 spaces.

MR. QUILL: Thank you. So, 27 spaces, and
normally we are required to bring one space for two units.

We think that as a project and if you look at the street
parking in this particular area, the street iIs crowded,
and the other buildings are older, and
turn-of-the-century buildings like the Brookshire was,
but providing adequate parking, which is an important
element.

That i1s where this 100 percent coverage
comes, because we have to build the lot as 60 feet wide,
and as most of you know about parking, that is the status
for a parking structure.

It 1s broken Into a series of units that are

rear or end loaded, so that the front is facing out towards
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the light on the east. We will have a lobby right here
on Chapin Street to come in, and the units will be entered
on the first floor in this particular arrangement coming
in through the rear.

They are two-story units. We are designing
loft units here, but they are two-story lofts, so that
there i1s a living component on the first floor, and the
bedroom element is on the second floor.

So 1T you would put these two plans next to
other, Scott. This is Scott Matties of our office. And
so we have the open space at this particular area, and
then the living area, and then these are the terraces
on that particular area behind us on the second floor
for access from those particular units.

As we go up again, we created a modulation
along the facade of 14th Street or the alley replicating
in many ways the hillside across, which has projecting
bays into the alley.

Again, the units are very similar to the ones
before, where you have got a series of single-loaded units
right here, and additional units back here, and an
addition unit back here.

The project will be a masonry structure, and
that will be complete masonry, including these areas here.

What we have shown are the different colors, as we are
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going to be trying to vary with brick pattern, and brick
texture and color to modulate the building, and bring
some richness to the design.

And thereby to open up these courts so that
light and air will come into the units, as well as the
adjacent property. We are working with these units right
through here, and trying to capture the views which are
dramatic from this particular point over the Niemayer,
and over 14th Street, and down across U Street, and down
towards the Capitol.

You can actually see the Capitol from here,
which I will point in another unit drawing. This iIs a
section of our project with the new parking. This is
one unit here, and another unit above that, and then the
final units above that, all as | said duplex units.

This 1s the opportunity for a roof terrace,
which we will animate accomplishing again more open space
on the exterior, and again here iIs our court.

So in relationship to the adjacent building,
you can see the adjacent building here, and this is where
the original building was, and we pulled 1t back an
additional -- 1 think 13 feet, I think, or about to that
location.

Finally, getting back to the i1ssues of urban

design and streetscape. Again, from the historic
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perspective, here the i1dea of a lower building just
crouching behind Niemayer Shopping Center and providing
housing much needed In this area, such as in this area,
I think you can see from these particular drawings how
important 1t is to try to create again a very wonderful
and formal entrance to and termination of Chapin Street,
so that i1t becomes a backdrop and not a gap from.

And so this i1s In the same plane, and this
IS In the same plane, and this is further back. We want
to be able to continue that, as well as keep the urban
design of 14th Street, something that 1is very
complimentary for the streetscape. Thank you.

BOARD MEMBER RENSHAW: Mr. Chairman, could
I ask Mr. Quill just a quick question. Where i1s 1424
Chapin Street i1n relation to your project? This is the
five-story apartment house nominated for and received
historic landmark status?

MR. QUILL: This would be just up the hill.

BOARD MEMBER RENSHAW: 1t i1s on page 3 of
the submittal.

MR. GLASGOW: Ms. Renshaw, 1f you look at
Exhibit A, you will see —-

BOARD MEMBER RENSHAW: 1Is it marked on that?

MR. GLASGOW: Yes. The street addresses

are running vertically. 1t i1s the third apartment house
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up. It 1s called Meridian Manor.

BOARD MEMBER RENSHAW: Oh. And 1s It
pictured, or is it on one of those pictures?

MR. QUILL: Yes, 1t i1s. Scott Matties from
our office will point it out.

(Brief Pause.)

MR. QUILL: This i1s a large Tfive-story
structure right here.

CHAIRPERSON SOCKWELL: So 1424 has two
addresses associated with 1t? The next one looks like
it 1s 1428, but it doesn"t matter.

MR. GLASGOW: Well, 1424 is shown, I guess,
on Lots 70 and 44. At the point in time when these based
Atlases were last printed, 1t was the mid-1960s, and we
didn®"t have the same record lot rules that we have now.

Buildings cross lot lines all the time now.

CHAIRPERSON  SOCKWELL: But that 1s
basically the same within reason as the former building
on your lots?

MR. GLASGOW: That"s correct. It was a
5-1/2 story building, Meridian Manor.

CHAIRPERSON SOCKWELL: Okay . Thank you.
Additional discussion?

MR. GLASGOW: We have further witnesses.

1 would like to call the next witness, Mr. Chris Donatelli.
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MR. DONATELLI: Good morning. My name 1is

Chris Donatelli, President of Donatelli and Kline, Inc.,
a real estate development company in Bethesda, Maryland.

We have been actively engaged in development
in the U Street-Columbia Heights area for the last five
years with the old Children®s Hospital redevelopment,
and now the Harrison Square townhome project on 13th
Street.

And 1In addition, we are planning a couple
of other residential projects in the area. We are the
development manager of the Chapin Lofts project, and have
been i1nvolved i1n this project since i1ts beginning, and
even prior to the site acquisition, when the building
still stood and was going to be rehabed.

As has been stated, this project was studied
and determined to be financially sound as a rehab. And
a development team went forward with the development of
the site, and the rehabilitation of the building on that
basis.

After much due diligence, including the
receipt of structural engineering reports, we acquired
the building and continued working with our architects
to plan to renovate the building.

Unfortunately, Tfollowing the building”s

collapse and the District"s order to tear it down, our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

numbers no longer worked given the buy-right zoning that
existed on the site.

The buy-right zoning is less than half of
the development entitlement that the prior building was
built on. In addition, we have experienced the added
burden of the demolition costs, the carrying and interest
costs related to the increased time frame, and the overall
increased construction costs due to going from a rehab
to a ground up construction project.

Following the collapse, our numbers were run
based on that existing 1.8 FAR, and we could only yield
about 14 units given the current basis of the land.

And that forced us back to the ANC, and we
described to them what our situation was, and the
situation that we were put in. They understood our
position, and given the overall condition of Chapin Street
-- there are a lot of boarded up buildings up on that
street, and there 1s a dire need for a project to get
started.

There 1s a number of projects in planning,
and a number of projects that have been talked about to
start to be rehabed up and down that street. But nothing
has truly started in the last -- a lot of things have
been planned for the last five years.

We got unanimous ANC approval, and we gained
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the support of Council Member Graham, and we got
particular enthusiasm over our two-story loft design that
Cunningham & Quill has come up with.

And as 1t stands now, we are requesting an

FAR of approximately 4.7, and we wish to build 31 units.
The prior FAR on this site that the building was built
to was approximately 5.25, and they had 40 units.

Any further reduction from our proposed
project would really put this project in jeopardy. We
ask for your support, and feel that bringing this building
back to what i1t was prior to this site would be overall
a very good thing for the Columbia Heights and Chapin
Street neighborhood. Thank you.

CHAIRPERSON SOCKWELL: Thank you.

MR. GLASGOW: I would like to call the next
witness, Mr. Joe Francone, the project contractor. Would
you please i1dentify yourself for the record, and proceed
with your testimony.

MR. FRANCONE: My name i1s Joseph Edward
Francone, and 1 am the vice president of Keystone Plus
Construction. Mr. Chairman, and Ladies and Gentlemen
of the Board, good morning.

As you are aware through the prior testimony
here, Keystone Plus Construction iIs a partner in the deal,

as well as was going to be the project contractor.
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We had been engaged iIn various activities
to determine the validity of the construction prior to
our acquisition, and were maintaining our momentum into
the eventual construction of the project.

Keystone i1s routinely called upon on these
challenging renovations involving major structural
showing, and 1intricate construction. We have two
projects under construction iIn the District right now
that are smaller, but are very similar In nature to the
condition that the Chapin was in prior to the catastrophe
of August 11th.

Our observations and studies, and
recommendations prior to the settlement was that the
building should be fully renovated, and provide a new
underground parking garage, and to proceed with the
modernization of the building.

Our evaluation of the masonry facade showed
typical signs of lintel fatigue and other stresses that
are routinely repaired in this type of renovation. Our
overall evaluation of the masonry was positive, and we
deemed that i1t was suitable for renovation.

We employed Ellard Bryant Structuring
Engineering Company, and Wayne Bryant specifically was
the project engineer, to begin the design of the temporary

bracing. We were going to use wooden shoring members
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as typical to construction.

And we employed him, and we were evolved Into
that process of surveying and determining the scope of
work. Mr. Bryant and myself were on all levels of that
building 10 days prior to this collapse.

Mr. Bryant was of the firm mind after that
meeting that the building facade -- he concurred with
us that we would be able to maintain the structure during
construction and/or renovation.

I became aware of the catastrophe by watching
the 11 o"clock news that Thursday night, and 1 immediately
left my house in Alexandria and proceeded to the site.

When 1 arrived there, the police and fire
departments were on-site, and they were assessing the
damage to the building, as well as potential loss of life
or damage to adjacent properties.

It was determined that the Niemayer Shopping
Center be closed down, and they evacuated the building
directly adjacent west on Chapin Street, as well as across
the street, across Chapin Street.

When 1 got there, my first observation once
the chaos was gone was that 1 was looking at the building
and 1t didn"t appear to me to be the total disaster that
I was prepared to come look at.

After going through the project with the fire
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department and the police department, we were employing
routes of vehicle traffic and everything else, Mr. Vincent
Ford of the DCRA, who i1s the chief building inspector
of DCRA, met me on the site.

We have had a relationship with Mr. Ford for
years of doing business in the District of Columbia, and
he knows our firm, and he knows our reputation.

Mr. Ford"s first evaluation of the site was
that we should go ahead and call 1n an emergency contractor
to come raise that evening. |1 appealed to Mr. Ford"s
sense of reason and to give me the audience to hear me,
and to take a walk around.

We looked around and we walked, and we spent
an hour walking all sides of the property, and 1t was
determined that the building was not posing any further
danger of collapsing which would endanger people, and/or
property.

Mr. Ford afforded me the opportunity to come
in to evaluate the building, and to temporarily stabilize,
and/or shore i1t. 1 stayed on that site all night that
night working with different people, and waking up my
people, and getting them mobilized to figure out how we
were going to do this.

We had Mr. Bryant, as well as a section

structural engineer up there by 8:00 a.m. the next
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morning. We had deemed that it would be impossible to
reshore the building using the timber methods that we
were previously planning on employing, and that we would
need time to design a structural beam and rake system
to preserve the facade.

By about 9:00 a.m. that morning, there was
EMA, the Mayor®s special task force, several other
District agencies, some of which are leaving me right
now, and basically there became a tremendous amount of
pressure.

They i1nsisted on additional buildings being
vacated, and they were determining collapse zones. This
was all happening so fast that it became apparent to me
that my hands were about to get tied.

Afforded the time that we had, there was no
way that we could have gone in and stabilized this
structure. If we would have been afforded the time the
building would have been saved. It has been done numerous
times in the City, and that 1 am sure that you are familiar
with.

We actually are working on projects right
now with complete facades shored up and removing them;
the Atlantic Building on F Street, as well as 600 E and
F Street, with our timber showing. Those are both jobs

recently performed by Keystone Plus Construction.
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At about 11 o"clock, 1t became apparent that
Mr. Shelton was going to have to issue us a permit notice
to raise the structure. Over our written and verbal
objections, 1 wrote on the notice that 1 accepted the
notice to raise the structure, and we did comply with
the order.

Throughout the following couple of days, we
did finish raising the building, and here we sit today.
Thank you.

MR. GLASGOW: I would like to call our last
witness, Mr. Steven Sher.

VICE CHAIRPERSON REID: Mr. Donatelli and
Francone, could you also please make sure that we have
copies of your testimony for the record. Thank you.

MR. GLASGOW: Mr. Sher, would you please
identify yourself for the record and proceed with your
testimony.

MR. SHER: Mr. Chairman and Members of the
Board, for the record my name is Steven E. Sher, the
Director of Zoning and Land Use Services with the law
firm of Holland & Knight. I would like to sort of go
through what I think are the salient issues that have
not yet been covered.

Looking at what the existing zoning allows

on that site, the existing zoning is R-5-B. That is a
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general residential district, permitting one-family,
two-family, and multiple dwellings.

It permits a maximum height of 50 feet.
There 1s no minimum lot area and width, but a maximum
floor area ratio or FAR of 1.8, and a maximum lot occupancy
of 60 percent, and a rear yard that is a minimum of four
inches per foot of height, but not less than 15 feet.

What 1s proposed before you this morning is
an apartment house, matter-of-right use iIn an R-5-B
district, would have 31 units. The gross floor area would
be approximately 42,500 square feet, or 4.7 FAR.

The height would be 59 feet to the top of
the parapet, and 55.5 feet to the top of the roof. The
lot occupancy would be a hundred percent for the first
two floors, but approximately 83 percent at the second
floor and above.

And as Mr. Quill pointed out earlier, there
are two courts that sit above the second floor level that
carve about 17 percent out of that lot occupancy. There
are no side yards and none are required. There iIs no
rear yard, and we have 27 parking spaces on the one level
at the bottom, which has access from the public alley
at the rear.

So again the relief that we require on the

height, the maximum was 50, and we are at 59 to the top
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of the parapet, and 55.5 to the top of the roof.

On FAR, we are permitted 16,200 square feet
of gross floor area, and we are asking for approximately
42,500. On lot occupancy the maximum §s 60 percent,
and we are asking for a hundred percent at the first two
floors, and 83.2 percent on the second floor and above.

And on the rear yard the requirement is 4
inches per foot of height, but not less than 15 feet and
we have none. The Board is familiar | know with the
standards for a variance, but let me review how we comply
with those standards.

One, we have to show that there 1Is an
exceptional or extraordinary situation or condition.
I think you have heard a lot of testimony from the previous
witnesses about the existence of the apartment building
on the site, which substantially exceeded the standards
of the underlining zone for height and density.

And the partial destruction of that existing
building due to collapse, and then the subsequent order
of the D.C. Government to demolish the remainder of the
building.

The practical difficulty i1s that obviously
the property was purchased with the intention of
renovating that building, and the economic assumptions

were based on the building then having the 59 foot height,
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and the gross floor area of more than 47,000 square, and
an FAR of approximately 5.25, and a lot occupancy of 93
percent, and no rear yard.

In addition to the assumptions underlying

the purchase of the then existing building, the owners

have been forced to deal with the additional costs
associated with the demolition of that building, which
they did not assume that they were going to have to do,
and the carrying costs of that site over a longer period
of time.

Compliance with the R-5-B requirements would
require a substantial reduction In the building program
and the number of the dwelling units achievable, which
would make the project infeasible from the current owner"s
point of view.

The height, lot occupancy, and rear yard
variances are a direct result of the need to accommodate
the density. |If we didn"t need to get approximately 4.7
FAR, then we would not need to have as much building bulk
on the site.

With respect to the detriment to the public
good, the height 1is consistent with the apartment
buildings that are immediately adjacent, and Mr. Quill
has got photographs of those surrounding buildings up

there, and I don"t think I need to say anything more about
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that.

The new building would be smaller than the
building 1t replaces, and we have gone through those
statistics on page 5 of the outline. And perhaps most
significantly the new building represents a substantial
improvement to existing conditions on that block.

That i1s a tough block, the 1400 block of
Chapin Street. There are a lot of vacant and unoccupied
buildings, and not much economic iIncentive to do work
in that block, and I know some members of the Board are
familiar with that block.

And here 1s an opportunity to replace what
i1s now a vacant lot with a significant building that has
some significant advantages because of the location of
the site looking out over the City to the south and the
east.

It makes a lot of sense, iIn terms of what
could happen there. So I conclude then that the property
is affected by the exceptional condition, primarily
because of the previous existence of the building which
was lost due to reasons beyond the control of the owner.

Second, that the strict application of the
regulations limiting the building only to 1.8 FAR would
be financially impractical for this owner, where the value

and purchase price of the property was based on a building
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having more footage than what is even now proposed.

Third, that the variances could be granted
without substantial detriment to any surrounding
properties, and that the approval of the application
allowing a new condominium apartment house would be a
significant contribution to home ownership iIn this
neighborhood, and would represent an upgrading of the
property, and that the application should be granted.

CHAIRPERSON SOCKWELL: Thank you.

MR. GLASGOW: Mr. Chairman, that concludes
the direct presentation of the applicant.

CHAIRPERSON SOCKWELL: AIll right. 1 think
the first thing that 1 would like to do before we ask
questions i1s to rule on the request for status as expert
witnesses. Personally, Mr. Francone, and Mr. Donatelli,
Mr. Quill, 1 am more than comfortable with.

Mr. Matties actually has not made a
presentation before the Board, and 1 would want to defer
his expert witness potential to a situation where he
becomes a principal 1n your presentation. Board Members.

BOARD MEMBER RENSHAW: I concur. Do you
need a motion?

CHAIRPERSON SOCKWELL: Yes.

BOARD MEMBER RENSHAW: Do you want to move

that?
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CHAIRPERSON SOCKWELL: I move that we accept

Mr. Quill, and Mr. Donatelli, and Mr. Francone as expert
witnesses, and that we not approve Mr. Matties because
of his lack of testimony iIn this case.

BOARD MEMBER RENSHAW: 1 second.

CHAIRPERSON SOCKWELL: Any discussions?
IT not, all in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Thank you. Let the
record reflect the vote.

COMMISSIONER HINTON: We also just want to
mention for the record that Mr. Sher has been recognized
as an expert.

CHAIRPERSON SOCKWELL: Yes.

BOARD MEMBER RENSHAW: Many times.

VICE CHAIRPERSON REID: He i1s a regular.

CHAIRPERSON SOCKWELL: Yes, although there
are times when we can"t be sure who they work for. We
all know them quite well. Thank you. Does this complete
your testimony?

MR. GLASGOW: Yes, this completes the direct
presentation of the applicant.

CHAIRPERSON SOCKWELL: All right. Board
Members, do you wish to question? Before you do, 1 have

one quick immediate question, which is with regard to
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the parking and the -- well, two questions.

With regard to the parking, how will the
parking spaces be managed from the standpoint of
utilization since there 1s an excess beyond the number
of spaces that would be ordinarily provided in a building
of this nature, and there are more units than parking
spaces?

MR. GLASGOW: Mr. Donatelli will answer the
question.

MR. DONATELLI: Yes. As was stated, there
are 31 residential units proposed, and 27 parking spaces
provided. In the course of marketing and selling the
units, we will also sell the parking spaces, and they
will be available only to residents or purchasers of the
condominiums.

CHAIRPERSON SOCKWELL: All right. So that
basically answers the questions. But it will be parking
on a first come, first served, basis to potential owners?

MR. DONATELLI: That"s right, yes.

CHAIRPERSON SOCKWELL: So the last man out
doesn™t get a space if there aren™t any left, and that"s
basically 1t?

MR. DONATELLI: Yes. I mean -- well, yes,
for lack of a better -- well, 1 mean, what we would

typically do i1s that in some of the units we will see

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

people not buy any, and we will see where some people
in units will decide to buy two units.

Our assessment iIs that 27 spaces i1s probably
more than enough, and we will have to be marketable in
that neighborhood, given that there i1s good subway and
metro access there as well.

CHAIRPERSON SOCKWELL: Okay. The second
question i1s that at the ground floor where the building
abuts the -- well, is adjacent to the rear wall of the
boys and girls club --

MR. DONATELLI: The Niemayer Center?

CHAIRPERSON SOCKWELL: Yes. And adjacent
to the alley, that east wall of your building, or your
proposed building, what is the fenestration to be?

MR. QUILL: Mr. Chair, is this the elevation
that you are referring to?

CHAIRPERSON SOCKWELL: Yes, 1t 1is.

MR. QUILL: The elevation will be primarily
masonry brick, but a pattern or most likely a pattern,
as well as a color change. And also large glazed areas
for the windows.

CHAIRPERSON SOCKWELL: Yes, the
fenestration was all that 1 was really interested iIn.
Are those going to be view windows, or are they going

to be glass blocked, or something like that?
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MR. QUILL: Glass view windows.

CHAIRPERSON SOCKWELL: Okay. They will be
view windows?

MR. QUILL: Yes, sir.

VICE CHAIRPERSON REID: If I amy ask about
streetscape. You are -- 1s this the front of the building
right here that we are looking at?

MR. QUILL: The side. As we had noted, what
you see on the lower elevation, which is this one, 1iIs
what will appear behind the Niemayer Shopping Center at
this particular location.

So the Niemayer Shopping Center steps in,
and in your exhibit you will see a dotted line. This
is the elevation of this building right here. The
elevation above i1s on Chapin Street, which will be
breaking 1t up iInto three towers; basically an entry
pavilion, and then the bays that wrap around right here.

BOARD MEMBER RENSHAW: Do you have any
streetscape planned?

MR. QUILL: We have not got Into streetscape
specifically, but we will meet with the District to make
sure that we are meeting their standards.

In my experience -- 1 was a former chair of
the room design committee In Alexandria for 8 years on

the master plan for the north waterfront. So I am very
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keenly aware of the streetscape, and so we will be working
with the entrance to.

And hopefully it will be a catalyst for what
can happen further down the block. So there will be
improvements made to the beginning of the front of the
building. Off the record, 1 am not sure what they will
be.

But 1 am sure that they will be sensitive
materials, and the steps, and everything, because this
will be seen as a catalyst for the rest of the
neighborhood.

BOARD MEMBER RENSHAW: All right. So it
will be treed?

MR. QUILL: My belief is that there are
street tree pits if 1 recall that have been cut out.
You can see that there i1s a brick walkway that was there
originally.

I don"t know -- and Scott may recall whether
there were street trees across the block, but 1 don"t.

But i1f they are called for on there, we can put them
in, absolutely.

BOARD MEMBER RENSHAW: All right. But you
have no plans right at this time to donate those to the
neighborhood?

MR. QUILL: I would think that we would
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definitely do that in front of our building, and Mr.
Perdomo would probably entertain other areas. 1 mean,
I think 1t 1s Important. Street trees are part of the
character of Washington.

VICE CHAIRPERSON REID: Ms. Renshaw, are you
referring to a landscape plan?

BOARD MEMBER RENSHAW: Yes.

VICE CHAIRPERSON REID: Would you like to
see that?

BOARD MEMBER RENSHAW: Yes.

MR. GLASGOW: That would all be subject to
approval by the public space committee.

CHAIRPERSON SOCKWELL: Yes, because i1t is
off-site. The landscape plan in this case, because they
are requesting 100 percent lot coverage, would be in
public space entirely.

VICE CHAIRPERSON REID: They would have to
have --

COMMISSIONER HINTON: We have no
jurisdiction.

BOARD MEMBER RENSHAW: We have no
jurisdiction, but we are being asked to approve a 100
percent project, and as such, 1 would think that the
management would offer to give us a streetscape plan so

that 1t 1s -- well, shall we say softening to the
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neighborhood.

CHAIRPERSON SOCKWELL: well, 1 think the
issue iIs that the streetscape i1s under the control of
the Department of Public Works, Tree and Landscape
Division.

BOARD MEMBER RENSHAW: I understand that.

CHAIRPERSON SOCKWELL: And the developer
would be required to meet whatever the requirements for
streetscape are as part of his presentation to the City,
and we really can only expect that the City will request
that vacant tree spaces be refilled, and those are
generally done at the cost of the developer.

But we don*t have control over what i1s placed
off-site, because it also is relevant to the location
of existing street lights and the 15 foot requirement
for tree positioning, vis-a-vis the trunk and what not,
spacing and center lines, and poles.

So we really don"t want to get into that,
but I understand Ms. Renshaw®"s concerns, and I am sure
the developer now iIs aware of that.

MR. QUILL: Most definitely, Ms. Renshaw,
and as | said, my background is as the chair of the urban
design committee in Alexandria, and 1 am keenly aware
of the role that street trees play in an urban environment.

And I did find a tree across the street, two
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doors up. So we will have to work as the chairman has
said with the District, but if we can put trees there,
and they are supposed to be there and don"t hit utilities,
we will try to do that. Absolutely.

BOARD MEMBER RENSHAW: I"m sure that you
will follow through. Thank you.

MR. QUILL: You can count on that.

CHAIRPERSON SOCKWELL: One more question,
Mr. Quill, 1if I may. You are showing projections on the
alley side that look like balconettes i1f you will. And
those projections are actually In the public space.

And so they don"t concern the Board"s
jurisdiction, but they may not be allowed unless they
meet the height.

MR. QUILL: Yes, sSir. IT you look, 1
believe, in our testimony, we are -- have designed the
building so that these projections, these three that you
are referring to right now, are not required, and we feel
that we can still hold a good design on that facade.

It would just be back at the window itself,
and i1f there i1s the opportunity to do a projection --
and Mr. Glasgow can address this -- we would like to,
but 1t 1s not a determinative of the design, and will
not cause the rest of the design to unravel.

It is just an element that, 1T possible, we
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would like to do. Otherwise, we will obviously stay with
the property line.

CHAIRPERSON  SOCKWELL: I mean, the
projection will be iInvisible from 14th Street anyway
because of the projection of the other buildings.

MR. QUILL: Yes, sSir. That"s why we
modulated the terrace as you actually see i1t.

CHAIRPERSON SOCKWELL: Okay .

MR. QUILL: Thank you, sir.

CHAIRPERSON SOCKWELL: Questions further?

COMMISSIONER HINTON: I have a couple. The
lot occupancy of the Berkshire, was that around -- was
it 93 percent? Is that what 1 saw?

MR. QUILL: Yes.

COMMISSIONER HINTON: What is the reason
that you can"t at least provide a similar lot occupancy,
rather than going to the 100 percent?

MR. GLASGOW: It deals with the garage, and
that"s essentially what 1s happening. To provide the
garage -- 1f you would get the drawing up, Mr. Quill,
and explain that.

And given the topography of the alley, there
iIs a steep slope running from west to east within the
alley, and you end up with part of that garage out of

grade.
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MR. QUILL: Right. Ms. Hinton, if you look

at this plan, as I mentioned, parking, due to parking
requirements, you have to have an island and two spaces,
and that will absorb your 60 feet width, which is why
we are unfortunately at that width at that particular
point.

Once we have come out of that level and into
the first level, and taken care of the building services
on the first floor, we were then able to carve out the
enclosed courts, which have been sited here, which if
we could have taken them down, we would have.

That"s why i1t is kind of a hybrid scenario
inasense. We are asking for a hundred percent occupancy
because at that particular level where 1t Is coming out
because of this, you know, we have to do that.

But as you can see, once we get up to the
second floor and for the rest of the building, we have
substantially less, and I don"t recall --

MR. GLASGOW: And, Mr. Quill, isn"t that
approximately 83 percent lot occupancy once you get u
up to that level?

MR. QUILL: Yes, thank you, that"s the
number that 1 was thinking of. | just wanted to confirm
that. Thank you.

COMMISSIONER HINTON: Now, there was no
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existing parking in the Berkshire; is that correct?

MR. QUILL: That 1s correct. The first
floor was occupied by -- this building was built right
around 1900 to 1901, around the turn of the century, and
so 1t was all boilers, and laundries, and things that
would service a building of that type in this particular
area.

COMMISSIONER HINTON: That was in the
basement?

MR. GLASGOW: That"s correct.

COMMISSIONER  HINTON: Your renovation
plans, and the way you would have renovated had the storm
not happened, included parking?

MR. GLASGOW: Yes. We could enter the
parking from the rear when we were in there. There was
a borler room which had substantial height to i1t on the
west side of this, in a large area, and i1t was basically
a lot of open space, with a kind of departmentalized
masonry walls.

And so we would have worked with the columns.

We would probably not have gotten 27 spaces obviously,
but the intention always was to include as much parking
as we could, and we examined that early on in the
structure, and because of the location and the style of

where you are going, you want to try to have at least
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some parking.

COMMISSIONER HINTON: So you could have
accommodated that parking without changing your lot
occupancy?

MR. QUILL: No, because the parking would
not have been -- it would have been pulled back three
feet from here. What we have done 1s that 1f we are going
to have to build something new, which we do, we said let"s
take advantage of the site, and get as much parking, which
is normally desired In the District, and to get it off
the street.

And so that is where we have asked for the
full 60 feet. We could shrink i1t down, but you would
only gain -- you would really gain very little benefit,
because you would lose a lot of these parking spaces.

You could do a few parallel or a couple of
angles, but we would lose substantial parking. And the
only benefit is that one -- it i1s basically a technicality,
in the sense that you are filling i1t up because 1t comes
at grade at that point.

So hopefully 1 have answered your question.

I mean, 1t is really dictated by the parking requirement
if you are going to do a full right angle parking, versus
what we would have been able to do In the existing

building.
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You always try to maximize your existing
building, but since we have lost that, we said let"s try
to maximize what we can do on the site, and to take the
burden off the street and the neighborhood.

COMMISSIONER HINTON: I understand that,
and 1 guess to let you know what I am thinking about,
I find your argument compelling about what you purchased,
and what you reasonably expected to be able to develop,
and then how it was taken away.

I don"t find 1t so compelling that you then
get more than what you would have had. So that"s why
I am trying to understand this.

MR. GLASGOW: I think there may be a couple
of things that we can add in there, Ms. Hinton. If you
look at Exhibit A, what you will see is the outline of

the existing Berkshire, which has a 93 percent lot

occupancy -
COMMISSIONER HINTON: Right.
MR. GLASGOW: And when we had the plan for
the renovation, 1 believe that we had 14 to 17 parking

spaces. | can"t quite remember. So we are picking up
a lot of additional parking spaces for that, which has
been something that we have been trying to address with
the community.

And we think that i1t is a very good trade-off.
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And also what we have done is that as soon as we got
back up higher than that grade level where the parking
garage 1s, we have created courts which helped the
building to the west, which are five times the width of
the existing court.

That existing court there is three feet wide,
and the two closed courts that have been created iIn the
new building are 17 feet wide. So what we have done
iIs that as we have gone up, instead of being 93 percent
all the way up, we are a hundred percent at the grade
level, and then 83 percent above that.

So 1 think if you look at that 1n an overall
context, we are providing more light and air, and more
open space, than the 93 percent.

COMMISSIONER HINTON: I understand that,
and 1 understand the plans. It"s just that the measure
of lot occupancy is always at the ground level, and there
is rarely ever any bonus given 1If your building steps
back, as far as lot occupancy goes.

It is a measure of ground level and that"s
it. There is no calculations for a hundred percent at
the bottom, and 50 percent at the top, and you average
it. It i1s just a measure of ground level.

MR. GLASGOW: That"s correct, and that"s why

we are asking for the variance, because we have a unique
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situation.

COMMISSIONER HINTON: Right.

MR. GLASGOW: And we are trying to address
the building to the west. We are also trying to address
parking issues with respect to the community, and the
topography of the site and its slope, such that in putting
the garage in there, because you rarely -- we always try
to avoid having any parking in FAR, and we have part of
our parking in FAR iIn this situation on the east side
of the site.

CHAIRPERSON SOCKWELL: Based on the slope.

MR. GLASGOW: Yes, sir, based on the slope
of the lot.

COMMISSIONER HINTON: So when I look -- 1
think 1t 1s the first floor plan, and those large storage
areas, 1T those weren*t there, wouldn®t that space be
open at the ground level? Those courts that you have
would just come down another story then?

MR. QUILL: That 1s correct. We have
labeled i1t as storage. Some of this area will be storage,
and some of this will be mechanical systems for the
building.

Traditionally in urban environments,
apartments are designed so that there 1s on-site storage

so that you are not packing your unit as part of the
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component. We felt that this was the least intrusive
area to do that.

It fits with an access issue of coming iIn
from the lobby, and people moving In so that they are
not dragging it through the building. And i1t also, due
to the step in the building, allowed us again to open
it up, which you recognized above.

But to keep all the utility of parking,
mechanical systems, building utilities, and storage
areas, to push them down as far as we can get them down
into the ground, and that"s why they are there.

And so 1T there are ways that we can minimize
that, we will, but we are showing what we believe 1t will
have to be, and that"s again why we are at a hundred at
the ground plane, but then stepping back. So 1t iIs a
unique situation due to the step back and the grades being
totally exposed.

CHAIRPERSON SOCKWELL: And, Mr. Quill, the
area on the ground floor that Ms. Hinton is referring
to, would not have been applicable to parking based upon
the location of the units pushed to the south, or pushed
to the east, and your single-loaded corridor and vertical
circulation systems pushed -- I mean -- well, yes, pushed
to the west side of the building.

So you have your stairs pushed to the west,
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and they occupy the two ends of the building on the west
side?

MR. QUILL: That"s correct.

CHAIRPERSON SOCKWELL: And your units are
pushed to the east. So i1t would have been unlikely that
parking could have been accommodated effectively, except
as a straight-in, straight-out, situation, which would
not have worked from a parking utilization standpoint,
unless 1t were to be attended parking of some sort?

MR. QUILL: Yes, sir, and traditionally in
an apartment building of this size and this location,
it would not be attended, and so the utilization factor
would have gone down significantly.

CHAIRPERSON SOCKWELL: And just to clarify
one thing. Do you know what the column and basic building
construction type of the existing structure was? Was
it load bearing masonry and intermediate columns?

MR. QUILL: Yes, sir, 1t was load bearing.

Originally, there was exterior wall, and there were two
brick walls on the interior of the building, and then
another exterior. It would have been a wonderful feature
of the loft, unfortunately.

So there were some exterior wall to the
center, across to another bearing wall, and then exterior

from that.
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CHAIRPERSON SOCKWELL: To maximize an

effective parking solution with the existing building,
your spacings would have to have accommodated either a
restructuring at that level to carry those vertical
intermediate walls, or some other solution.

And as well, you are talking about masonry
of a certain thickness, which would have reduced the bays
available, and the widths available for your parking drive
aisles.

MR. QUILL: Yes, sir. My recollection also
was though that there were a few areas on the first floor
-- 1t has been a while, but there were a few areas that
were carried by transfer beams, or carry beams, that
opened up.

The wall would come down, and sit on a beam,
and transfer it to the two columns to open up certain
areas, and other areas the bearing walls continued
through.

I"m sorry, but 1 don"t have all the plans
in my head from that area, but there were some open, and
so we were going to have to fit spaces i1in with regards
to what we physically could do with the existing bearings,
since we had to use 1t. Does that answer your question?

CHAIRPERSON SOCKWELL: Yes, and | assume

that you had boiler pits and coal vaults, and things like
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that, as part of what was existing down there?

MR. QUILL: Yes, it was quite interesting,
the basement down there.

COMMISSIONER HINTON: The current proposal
is for 31 units.

MR. QUILL: That i1s correct.

COMMISSIONER HINTON: How many units were
there in the renovated plan?

MR. GLASGOW: I believe 1t was approximately
40.

MR. QUILL: Yes. We were trying to get back
to the original count on the floors, but i1t is going to
be around that number.

COMMISSIONER HINTON: It must have been
smaller.

MR. GLASGOW: Yes, the units were smaller,
but the building was larger. It was 5-1/4 quarter FAR,
as opposed to the 4.7. So there were different
trade-offs. So we reduced the size of the building, and
we added parking spaces, and we provided larger courts
on the north side of the structure.

We were trying to come back with a package
that people could be comfortable with, and say, all right,
overall this iIs a positive situation for the community.

CHAIRPERSON SOCKWELL: And can i1t be stated,
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or would you state that from a structural standpoint that
it was easier to accommodate a larger and more spacious
unit In the proposal than i1t would have been with the
constraints of the existing structure iIn the existing
building, attempting to work with the facade elements
and things like that -- the window breakdowns, in terms
of large -- you could not have done lofts iIn the existing
building as easily could you, or could you?

MR. QUILL: Well, a loft -- you know, to go
around and see how you define the term loft. 1 think
the way we were determining, as far as the real estate
part of 1t, is historic building. Part of i1t i1s old
warehouse.

I think 1t Is safe to say that the loft
approach we were taking in this was to retain the elements
of a loft building, such as exterior wall and brick, and
masonry, and try to use i1t on the interior.

And to use the materials that are available
and to open the space up as much as we could iInside, so
that you would have a more free-flowing plan, which is
part of what a loft concerned.

And the final determination on that was
really going to be the historic nature of the building,
and 1t brings a wonderful element, a betina, to the loft.

We lost that, and so now we have to recreate lofts iIn
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an entirely different way, which is why we have gone with
the duplex.

CHAIRPERSON SOCKWELL: All right. Thank
you .

BOARD MEMBER RENSHAW: Mr. Chairman --

CHAIRPERSON SOCKWELL: Yes.

BOARD MEMBER RENSHAW: Just a few questions
about the alley. The access to the garage is from the
alley?

MR. QUILL: vyes, It 1Is.

BOARD MEMBER RENSHAW: Is the alley one-way
or two-ways?

MR. QUILL: It is a 20 foot alley, and so
normally --

MR. GLASGOW: 1t i1s two-way circulation.

BOARD MEMBER RENSHAW: It is two-way?

MR. QUILL: It 1s two-way.

BOARD MEMBER RENSHAW: And this alley also
serves the rear of the shopping center. Is that where
the loading i1s -- I am just concerned whether or not you
are going to have enough space for the entrance and egress
of all the cars that will be going in and out of the garage.

MR. GLASGOW: The access to the rear of the
shopping center really doesn"t -- 1t is more internal

to the center as you look on the plat, the Exhibit A plat.
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There 1s little access from the alley to that shopping
center as | recall.

BOARD MEMBER RENSHAW: 1 am just concerned
that -- go ahead.

MR. QUILL: Scott Matties from our office
reminded me that the Niemayer rear wall 1s approximately
5 feet from the property line. So we actually have 25
feet, which is why you see some of the dumpsters, et
cetera, laying there.

So believe with the 25 foot right-of-way,
that 1t would be more than adequate to get two-way traffic
through there. You know, that there are some dumpsters
in there, but traditionally also what we have found 1is
that normally the services of trash and things like this
will be picked up in the alley.

And a lot of times the stores will get their
merchandise from UPS and delivery trucks that will
normally actually pull up out front, and drop off during
the day.

This happens in retail a lot, and i1n urban
environments. So we feel that based -- and also since

we are right on the edge of the -- you go in immediately
to us. You are not going by another series of buildings,
that the access actually will work quite well.

As | said, the alley does then go on or
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continue on down to the next street, which I believe is
Belmont. So that it is basically a T condition. So even
iT something i1s blocked temporarily, there i1s not an
L-shaped condition.

ItisliterallyaT, and our entrance is right
at the intersection of the T. And so we believe we will
be okay, i1f that answers your question. Thank you.

BOARD MEMBER RENSHAW: I have an other
question. Have you worked out a construction agreement
with the neighborhood and with the ANC?

MR. GLASGOW: The ANC did not request that.

The feedback that we have from the community is please
start construction just as soon as possible.

BOARD MEMBER RENSHAW: But do you propose
to go back to the ANC and work out a construction
agreement?

MR. GLASGOW: We periodically have been
talking with the ANC about this project, even when it
was a matter of right, and we will continue the dialogue.

I think that is part of the reason why we have had such
good relationships with the community.

BOARD MEMBER RENSHAW: I was going to say
that I understand the good relations that you have had.

It is evident in your testimony, and in your materials,

and the fact that no one is here opposing your plan.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

But sometimes when the project is under way,
and i1t 1s a hot day, and you are moving dirt, and you
have all these trucks iIn the neighborhood, and people
don"t have anywhere to call to complain that all this
good feeling breaks down.

So I am just hoping that you have a
construction agreement worked out ahead of time, and
really the devil is iIn the details, and that you work
this through the ANC and the community.

CHAIRPERSON SOCKWELL: Generally speaking,
when we have projects i1n residential neighborhoods, we
request that a certain set of perimeters be established
for the construction, such as no outside Sunday work,
no late night excavation, and major earth moving efforts,
and control of off-site dirt and construction debris,
and getting into the streets and not being cleaned, and
those sorts of things.

And so 1T we approve this, we will probably
request that certain conditions be met with regard to
the construction sequence, and that an i1ndividual be
provided who could be contacted at any time by the
community to address certailn issues that might come up
during the construction process.

And what i1s the proposed construction time

period; in terms of how long will it take you to get i1t
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up? I am talking from date of initial excavation to
completion of all of your outside work, at least.

MR. FRANCONE: We are showing a schedule of
shell closing and weather tight shell closing within 8
months of construction, and the overall project
completion within 14 months.

CHAIRPERSON SOCKWELL: All right. That
sounds very good. Thank you.

CHAIRPERSON SOCKWELL: ITf there are no other
questions from the Board Members, then i1t is time for
government reports. We have an Office of Planning
report. Now, do you have to waive the OP In?

MS. PRUITT: We have already done so.

CHAIRPERSON SOCKWELL: Oh, we did, that"s
right. 1I"m sorry. Would someone like to summarize the
OP report?

MR. PARSONS: They recommend approval with
no conditions.

CHAIRPERSON SOCKWELL: All right. That 1s
a pretty good summary. Very succinct. There is one
issue that may need to be revised with regard to the OP
report, and that is that in the area variance --

BOARD MEMBER RENSHAW: What page are you on?

CHAIRPERSON SOCKWELL: We are on page 6.

In the area variance, financial economic considerations
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are not relevant In an area variance. So it would be
primarily practical difficulty, and the lack of negative
impacts on the surrounding community.

And that i1s the only thing that we see as needing to be
clarified, unless there are other comments.

VICE CHAIRPERSON REID: The only other
correction, Mr. Chairman, iIs that they refer in that
paragraph to a physical variance application.

CHAIRPERSON SOCKWELL: Yes, I have not heard
that term used before.

VICE CHAIRPERSON REID: But there is no such
thing there, and 1 think they wanted to indicate area
variance. Just so that will be corrected for the record.

CHAIRPERSON SOCKWELL: Okay . Thank you,
and we can suggest that the Office of Planning just make
those minor modifications. The advisory neighborhood
commission report. Ms. Renshaw, 1f you would --

COMMISSIONER HINTON: If I could just say
that given that from the OP report, their entire test
for this part, determining the practical difficulty, is
based on the economic hardship.

CHAIRPERSON SOCKWELL: Yes.

COMMISSIONER HINTON: So 1f the Board were
to decide, we would have to identify what other hardship

is this.
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MR. GLASGOW: Mr. Chairman, 1 think i1t is

with a use variance that you can®"t have an economic
hardship. Area variances is practical difficulty, and
you can show a practical difficulty as an economic
relationship.

COMMISSIONER HINTON: You are saying what
is In the OP report is correct.

CHAIRPERSON SOCKWELL: So you are saying it
IS correct?

MR. GLASGOW: That"s correct. Yes, It Is.

COMMISSIONER HINTON: Why don®"t we look to
corporation counsel for clarification on that when she
has a minute to review it.

CHAIRPERSON SOCKWELL: All right.

(Brief Pause.)

MS. SANSONE: Mr. Chairman, I am a little
disadvantaged. 1 didn"t have Mr. Glasgow"s prehearing
statement, and so | don"t know iIf he addressed this in
there.

But in the area variance, you could consider
the financial feasibility of the project, and that the
circumstances of a case, In combination with the zoning
regulations, would make the project Tinancially
infeasible. It can be one factor among the others that

the Board may look at.
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VICE CHAIRPERSON REID: And 1 think also

that i1n this iInstance 1t is obviously an extraordinary
situation, and the circumstances in which we are dealing
with would certainly fall within the category of being
unique and exceptional.

CHAIRPERSON  SOCKWELL: I think the
conditions have resulted In the need for a new building
are certainly unique. All right. We will ask Ms.
Renshaw to read the ANC report. Thank you.

BOARD MEMBER RENSHAW: There i1s a report
from the Advisory Neighborhood Commission 1-B, and my
copy iIs so bad that 1 can"t quite read the signature of
the Chair.

VICE CHAIRPERSON REID: It is Lawrence
Guyot.

BOARD MEMBER RENSHAW: It is Lawrence Guyot,
Chair, and 1 can"t quite tell whether this i1s an original
signature or a stamp. But In any case, we can read the
text.

The letter is dated December 28th, 2000, and
it states that ANC-1B met on December 27th, at which a
quorum was present, and voted unanimously in favor of
supporting BZA application 16669.

And i1t states that there will be no adverse

impact on the community, a significant benefit to the
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community, and hopes that the project -- of course votes
that the project go forward.

CHAIRPERSON SOCKWELL: Thank you. Any
cross on either the Office of Planning or the --

VICE CHAIRPERSON REID: IT they are not
here.

CHAIRPERSON SOCKWELL: Right. All right.
So then we go to persons or parties In support. Are there
any? Going once, going twice.

(No audible response.)

CHAIRPERSON SOCKWELL: Persons or parties
in opposition. Going once, going twice.

(No audible response.)

CHAIRPERSON SOCKWELL: Then closing remarks
by the applicant.

MR. GLASGOW: Mr. Chair, we would like to
request a bench decision today 1f the Board is able to
do so. Obviously this iIs an important project for the
community, and we would like to get started at the earliest
practical time.

CHAIRPERSON SOCKWELL: And so you are
requesting?

MR. GLASGOW: A bench decision and expedited
order, yes, sir.

CHAIRPERSON SOCKWELL: AlIl right. Now, we
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had one letter iIn opposition, and that letter i1s just
a matter of the record. The person or persons in
opposition were obviously notified of the hearing because
they responded with written documentation, but did not
choose to be here to either support or to be present for
the presentation.

So they didn"t support their case outside
of the letter, and 1 assume that we can just count it
as that. As far as 1 am concerned, 1 believe that the
circumstance that led to the requirement for a new
building was both unexpected, and certainly because of
the issues involved i1n replacing this building, were
extraordinary to the process.

It 1s very rare that a building of this size
woulld be destroyed by an act of nature. And certainly
unfortunate to the development team. | believe that what
has been proposed works in a couple of ways.

One, it appears to be, while more intensive
in lower level use of the site with justification, 1t
is less iIntensive and more sensitive to the adjacent
properties, and in particular to the east and west, and
to the view potential from 14th Street, than would have
been the original building, as the original building would
not have had a principal view facade on the east side.

It appears that the mix of units and the
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provision of parking, while less than what would have
been provided i1n the renovation of the existing building,
are perhaps beneficial, 1In that there are fewer units
and more parking spaces.

And that may present less of an impact on
the community, iIn particular for parking, and 1t appears
that the project generally falls within the guideline
of not presenting a negative Impact on the community at
large as a whole, or the immediate neighborhood in which
it 1s proposed to be built.

I believe that should we approve this
application that we must require certain construction
related perimeters to be established for the protection
of the community during construction.

Beyond that, I do not see any constraints
that we should place on the developer. The height
proposed is less than the height of the existing building,
and the footprint proposed is not unlike the footprint
of the existing building.

And not unlike the footprint of other
buildings in close proximity of this building. So that"s
what 1 feel.

MR. PARSONS: I will second that motion, Mr.
Chairman.

CHAIRPERSON SOCKWELL: And I so move. Is
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there any discussion on the second?

VICE CHAIRPERSON REID: 1 would just like
to add that 1 really applaud the applicant for taking
a pioneer step in attempting to contribute to the
revitalization of that area.

Chapin Street has a long reputation of being
very difficult, and many people have attempted, but have
backed out. It is almost desolate. When you talk about
adverse impact, this is just the reverse.

This obviously is a catalyst to help to bring
back what was once a very beautiful street, and that is
now or has been for many years still having problems with
drugs and i1llicit behavior, as well as many of those
buildings or units are still empty.

And 1 welcome the effort that is being put
forth to try to contribute to what i1s happening in Columbia
Heights, as well as the fact that the use that they are
proposing is less than 10.

That they are providing parking, which 1is
extremely Important, as we know as the area continues
to grow that parking becomes more and more at a premium;
as well as the fact that this particular project is not
far from the U Street Metro Station.

There seems to be hardly any adverse impact.

The community is biting at the bit in support of this
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project, and I don"t think that i1t Impairs the iIntent
or the integrity of the zoning regulations, or the zoning
map, or the zoning plan. So | would say bravo.

CHAIRPERSON SOCKWELL: Thank you very much.

Other comments?

BOARD MEMBER RENSHAW: Just to say that I
am very glad to see development on Chapin Street and in
this part of town. It iIs very needed, and I am comforted
in supporting this application because of the feedback
that we have received from the applicant, vis-a-vis the
construction agreement with the neighborhood and with
the ANC.

And also the initial awareness of the
importance of streetscapes, and while 1t is not in this
Board®s perview, It is very important to the neighborhood.
And 1 applaud the nods that we have seen, and that are
our message has registered. Thank you.

CHAIRPERSON SOCKWELL: Then all in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Opposed?

(No audible response.)

CHAIRPERSON SOCKWELL: Now, 1 wanted to
discuss conditions so that we can get that out of the
way. The conditions that 1 would recommend are, First,

that a community l1aison be appointed and available during

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

all construction hours, and that a 24-hour, 7-day a week
message center for complaints be placed in operation
during the construction period.

And that those messages be checked
regularly, and that the construction schedule be provided
to the Advisory Neighborhood Commission, and the
immediate community.

That no exterior Sunday work be allowed, and
that no after-hours exterior construction be provided.

Also, that the -- 1 had another one that I can"t think
of.

VICE CHAIRPERSON REID: What about the
hours?

MR. FRANCONE: The excavation.

CHAIRPERSON SOCKWELL: Yes, that the
excavation be accomplished during regular construction
hours and not on weekends.

COMMISSIONER HINTON: Would you define what
regular construction hours are?

CHAIRPERSON SOCKWELL: The City has a
standard time frame that is considered to be construction,
and 1 think i1t is probably 8:00 a.m. to 6:30 p.m., but
there should be no construction prior to 8:00 a.m. iIn
the morning.

BOARD MEMBER RENSHAW: That can vary widely
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because in my residential neighborhood I believe the start
time was 7:00, and we knew when the rooster was going
to crow because we could hear i1t In the distance.

And so 1In my neighborhood, we arranged to
have hours, and it was agreed upon through a committee
with the neighborhood developer.

CHAIRPERSON  SOCKWELL: We generally
establish an early time for construction to start, and
I think eight o"clock has been the standard. Does that
fit with --

MR. FRANCONE: 1t varies. It usually runs
from 6:30 until eight o"clock.

CHAIRPERSON SOCKWELL: well, you see, in
this case you are adjacent to -- you are building a very
large building, and you are adjacent to a number of other
buildings, and I assume that -- well, are you going to
build 1t with a stick, or are you going to build 1t with
a construction crane?

MR. FRANCONE: With a crane.

CHAIRPERSON SOCKWELL: So you are going to
have a crane, and you are going to have over-swings, and
what not. Also, you are going to have to put together
a traffic management for your construction vehicles.
That 1s concrete trucks, et cetera, et cetera.

So this i1s going to be a concrete building?
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MR. FRANCONE: Yes, sir.

CHAIRPERSON SOCKWELL: So those kinds of
things you are going to have to have in place, and if
there is anything else that the Board recommends?

BOARD MEMBER RENSHAW: Yes. When you talk
about the traffic management plan for trucks, this is
very critical 1n neighborhoods, because neighbors want
to know your truck route, and exactly how you are going
to clean up any spills, any dirt.

And also I would recommend that you discuss
openly whether or not you are going to require any
blastings so that you don"t take anybody by surprise.
And do you know whether --

MR. FRANCONE: No, we don"t anticipate any
blasting.

BOARD MEMBER RENSHAW: Oh, what good news,
but In any case, if you do, that everything come out in
the open before you do the first blast. And that the
clean up of the truck route, and the blasting, and on
this truck business, i1fyou could -- and I highly recommend
it -- check the licenses of the truck drivers.

And have them register with you so that you
do not have any drivers with violations. And we had in
my ANC area a death, with a dump truck coming from a

construction site overturning on a car, and the truck
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driver did not have a valid license. So | urge you to
check.

CHAIRPERSON SOCKWELL: I believe that it
might be fair to restrict the truck traffic to the areas
of Chapin Street that are east of and up to the project
site, that trucks not traverse Chapin Street west of the
project site.

That the public alley and the streets east
of the project site be the ones to which your major
concrete and refuse removal trucks, and construction
debris removal trucks travel, and that you have a regular
patrol for cleaning the alley, and the adjacent streets
as your trucks leave.

And that"s because you have a very tight
site, and after a very short period of time you are not
going to be able to organize on the site for any deliveries
or any removal.

As well, you will have to keep the public
alley free for traffic in the north-south direction at
all times. So those kinds of things we know you should
do.

BOARD MEMBER RENSHAW: And that you have
valid permits 1f you are using public space.

VICE CHAIRPERSON REID: There are certain

provisions that are contained within the regulations as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

it pertains to building and construction that you have
to comply with anyway. So --

BOARD MEMBER RENSHAW: But they are not.
They are often not complied with, and that"s why we are
bringing up these points.

VICE CHAIRPERSON REID: But again, we don"t
have, or 1t Is not in our perview to enforce that. But
let that be done by the entities that are established
for that purpose.

And I think from what we have seen today that
we can have reasonable assurance that the applicant will
comply with the regulations under which they will have
to operate.

CHAIRPERSON SOCKWELL: And I think with a
liaison 1In place that the community will be able to
maintain contact with the developer, because the
developer is looking forward to a very good continued
relationship with the community during the construction
process, and to provide --

VICE CHAIRPERSON REID: And after.

CHAIRPERSON SOCKWELL: And after, right.
I hadn"t finished, but that"s where I was going. And
I was going to say to produce a project that will be
beneficial to the community for many years.

So on that basis, I think we can let you go.
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Thank you very much.

VICE CHAIRPERSON REID: Good luck

MS. BAILEY: Mr. Chairman, can 1 please
record the vote, and iIn addition to that just clarify
one question.

CHAIRPERSON SOCKWELL: Yes.

MS. BAILEY: I know that this project has
been approved, but are you asking for the applicant to
develop a construction management plan and submit it
to us prior to issuance of the order?

BOARD MEMBER RENSHAW: That would be very

CHAIRPERSON SOCKWELL: They don®"t have to
submit 1t to us as much as they have to submit it to the
community.

VICE CHAIRPERSON REID: With a copy to the

CHAIRPERSON SOCKWELL: Yes, you can put a
copy to the file.

MS. BAILEY: The staff will record the vote
as five to zero to approve the project; motion made by
Mr. Sockwell, and seconded by Mr. Parsons, and Ms. Reid,
and Ms. Renshaw, and Ms. Hinton in agreement.

BOARD MEMBER RENSHAW: And i1f I may ask,

don"t we have to insert the words about the construction
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agreement; that we have attached that to this decision?

CHAIRPERSON SOCKWELL: well, the
construction agreement is being asked for as a file to
the record.

BOARD MEMBER RENSHAW: But i1t should be
noted.

CHAIRPERSON SOCKWELL: Well, 1 think it 1s
in the testimony, and in the conditions.

VICE CHAIRPERSON REID: In the conditions.

CHAIRPERSON  SOCKWELL: Yes, in the
conditions.

VICE CHAIRPERSON REID: And they have to
comply with the conditions.

CHAIRPERSON SOCKWELL: Yes, but we are not
going to hold up their -- when you say construction
agreement --

BOARD MEMBER RENSHAW: The construction
conditions as outlined.

CHAIRPERSON SOCKWELL: Yes, the conditions
are part of the agreement.

VICE CHAIRPERSON REID: Part of the order.

CHAIRPERSON SOCKWELL: Part of the order.

Yes, I"m sorry. We have agreed that they will agree.

VICE CHAIRPERSON REID: Thank you very much,

and good luck to you. And hurry up.
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CHAIRPERSON SOCKWELL: I believe that

completes the morning agenda.

MS. BAILEY: No, there is one more case.

CHAIRPERSON SOCKWELL: Another case? All
right. All right. Call the next case, please.

MS. BAILEY: Application Number 16670, of
Michael Barrette, pursuant to 11 DCMR 3103.2, for
variances from the requirements of Subsection 403.2, side
yard set back, and 405.9, lot coverage, and 1203.3,
density to construct a 3-story addition to an existing
single-family dwelling 1n an R-4 District at the premises
of 910 East Capitol Street, Northeast, Square 941, Lot
826(A).

(The witness was sworn.)

MS. BAILEY: Mr. Chairman, there are several
preliminary matters on this project, the first being that
based on the affidavit of posting, the property was only
posted for 8 days, and as you know, 15 days are required.

CHAIRPERSON SOCKWELL: All right.

MS. BAILEY: 1 understand that was an Office
of Zoning snafu, and that the problem has since been
corrected.

CHAIRPERSON SOCKWELL: When you say it has
since been corrected, you mean?

MR. HART: Mr. Chair, we ran out of the
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orange postings, and 1t was our fault, and 1t is not the
applicant®s fault. And he came in from time to time,
and as soon as we got them, we called him. So that was
a problem.

CHAIRPERSON SOCKWELL: Well, the time frame
for posting iIs a certain time space before the hearings.

MR. HART: Yes, sir.

CHAIRPERSON SOCKWELL: And so he is seven
days In arrears on that posting. Now, we could hear the
case --

MS. PRUITT: You can waive the time.

CHAIRPERSON SOCKWELL: Well, we can waive
the time, or we could hear the case and leave the record
open for an additional 7 days to allow for the posting
to be effective.

MS. PRUITT: 1 guess you could. The thing
is that there is no opposition that we know of on this,
and 1t was posted. It"s not like it wasn"t posted at
all.

But, of course, that is your choice to leave
it open, and then --

CHAIRPERSON SOCKWELL: So these people
aren"t 1n opposition?

VICE CHAIRPERSON REID: No, they are for the

one o"clock or afternoon session.
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MS. PRUITT: So if you didn"t have to, then

CHAIRPERSON SOCKWELL: All right. In that
case, 1T there i1s no opposition in the room --

VICE CHAIRPERSON REID: There is nobody in
the room except him.

CHAIRPERSON SOCKWELL: And those good
people in the back.

VICE CHAIRPERSON REID: In this case. We
are still In the morning session.

CHAIRPERSON SOCKWELL: AIll right. So then
I would move that we waive the -- well, the problem is
that 1f on a 15 day basis there had been opposition, there
woulld not be an opportunity for them.

MS. PRUITT: And you also have notice two
other ways. People within 200 feet and within the
register, and so it i1s not like this was the only notice
that they got.

VICE CHAIRPERSON REID: Okay. Unless the
lady who has just come in is for the afternoon session,
then there i1s no opposition iIn the room. Go forward,
Mr. Barrette.

MS. BAILEY: Mr. Chairman, the way the
project is advertised, there needs to be some correction

to the way that i1t 1s advertised.
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CHAIRPERSON SOCKWELL: All right.

MS. BAILEY: The applicant initially
thought he needed a variance from the Capitol interest
district.

CHAIRPERSON SOCKWELL: Yes, and that i1s not
the case. It i1s well outside of that.

CHAIRPERSON SOCKWELL: That 1s not the case,
exactly. And inaddition to that, he Is requesting zoning
relief from Section 223.1 of the regulations.

So he 1s eliminating one variance, and adding
another variance; and in addition, lastly, he initially
thought this project would require variance relief, but
IS now requesting a special exception.

CHAIRPERSON SOCKWELL: Well, under --

MR. BARRETTE: Can I clarify that? 1 did
request special exception and cited 3104 i1n my
application. When the notice went out, for some reason
it said 3103, and I think that"s because there was one
part of one of the forms where the word variance was used
or checked, even though what 1 did iIn the application
was cite the special exception, 3104.

CHAIRPERSON SOCKWELL: There 1s another
issue here which 1 hate to bring up. 1 realize that
Section 1203.3 was not a requirement here. Also, under

405.9, side yards, if one takes the definition of side
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yards from the ordinance, anything less than 5 feetisn"t
actually considered a side yard in a strict application
of the definition.

And the question would be whether or not
405.9, side yards, actually applies In this case.

MS. PRUITT: I believe the point is that all
the variances should go away and he can come under Section
223, because 1t i1s less than 70 percent. And the thing
iIs that this was a self-certified application.

CHAIRPERSON SOCKWELL: Yes, 1 understand
that.

MS. PRUITT: And that"s where the confusion
came in. It was written up as a special exception, but
variance got checked. So that when 1t got noticed, it
went In as a variance.

MS. SANSONE: The other problem may be that
iT he has a nonconforming structure, then he would need
relief from 2001.3 to allow an addition to a nonconforming
exception.

CHAIRPERSON SOCKWELL: Exactly.

COMMISSIONER HINTON: Is that a variance?

MS. SANSONE: Yes, that i1s a variance under
the current regulations.

MS. PRUITT: Yes, that is a variance.

CHAIRPERSON SOCKWELL: The other thing is
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that it stands that under the definition of building area
that any side yard that is less than 5 feet i1s considered
to be part of the building area from the standpoint of
the ordinance, as opposed to being considered outside
of the building.

And as well courts, both open and closed,
that are less than the minimum dimension of 6 feet for
closed, and 5 feet for open. So, anyway, what are we
going to proceed under? We are going to call this a
special exception under Section 2237?

MS. PRUITT: Yes.

CHAIRPERSON SOCKWELL: All right.

MS. PRUITT: And I would also just note for
the record that OP has also reviewed 1t under that section,
because there have been discussions with Mr. Barrette,
this office, and OP on it; and also the Capitol Hill
Restoration Society, which actually brought it to Mr.
Barrette®s attention.

MS. SANSONE: In the variance under 2000.

COMMISSIONER HINTON: There 1s also a
variance under 2001.3.

CHAIRPERSON SOCKWELL: Right. So we have
a special exception under 223, and variance on 2001.3.

Mr. Barrette, do you understand fully where we are now?

MR. BARRETTE: I think so, although 1
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haven®t looked at 2001.3. So I am probably going to need

to do that.

CHAIRPERSON SOCKWELL: Well, basically what
it states i1s that an addition can be made to a
nonconforming structure under certain specific
perimeters, and those perimeters are 1f 1 may refer to
that page -- that under 2001.3, that enlargements or
additions may be made to the structure provided that the
following requirements shall be met.

One, the structure shall conform to
percentage of lot occupancy requirements; and, two, that
the addition or enlargement itself shall conform to the
use and structure requirements; and, three, the addition
or enlargement itself shall not iIncrease or extend any
existing nonconforming aspect of the structure, and shall

not create any new nonconformity of structure and addition

combined.

MR. BARRETTE: And what is the nonconforming
condition?

MS. PRUITT: Your side yard.

CHAIRPERSON SOCKWELL: If the side yard 1is
actually --

MS. PRUITT: Mr. Sockwell, 1t might help you
ifT you refer to the OP report, which on page two of that

report, they do calculations like you usually get from
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the zoning administrator.

CHAIRPERSON SOCKWELL: Yes. You see, the
question that 1 had was In the definition of side yard,
and I hate to go back to these things, because they have
caused us some problems in the past when we have gotten
sort of definitional conscious.

And I wanted to make sure that under building
area, the maximum horizonal projected area of a building
and its accessory buildings on page 112, the term,
building area, shall include all side yards and open
courts less than 5 feet In width.

And under that the side yard really doesn™t
exist 1T 1t is calculated as building area and not as
side yard. That"s the --

COMMISSIONER HINTON: Would you say that
again?

CHAIRPERSON SOCKWELL: If it is calculated
as building area, i1f a side yard or court iIs less than
5 feet 1n width, then it can"t be yard and building at
the same time, because typically the building area does
not include anything that i1s considered to be yard; rear
yard, side yard, front yard, et cetera.

But in the definition of building area, which
includes all side yards and open courts less than 5 feet

in width, that would make this 1In effect a road dwelling
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without a side yard. And therefore the --

MS. PRUITT: Then 223 would be all that would
be needed.

CHAIRPERSON SOCKWELL: Yes, 223 would be all
that is needed. It 1s not a nonconforming structure.
I mean, can I get some agreement on that?

COMMISSIONER HINTON: No.

CHAIRPERSON SOCKWELL: Then how would you
interpret, or how can you have building area and yard
at the same time 1T you yard i1s specifically a lot coverage
issue?

IT percentage of lot coverage -- you know,
it 1s parts of these things that we have to kind of think
about. Mr. Parsons, do you have any thoughts on that?

MR. PARSONS: No, I don"t.

CHAIRPERSON SOCKWELL: It hurts me to pull
this out, but we got very conscious of definitions, and
their impact on the regulation.

COMMISSIONER HINTON: Mr. Chairman, perhaps
1T we look at 405.2, and in an R-4 district, a one-family,
semi-detached dwelling shall be subject to the side yard
requirements for the R-2 district, which is In 405.98
feet.

CHAIRPERSON SOCKWELL: Correct.

COMMISSIONER HINTON: And that i1s what the
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existing building does not provide, is the side yard,
and the relief that i1s needed is also to diminish the
side yard. So I think the applicant really has requested
the right relief, relief from the side yard requirement.

And because his building 1s nonconforming,
he needs the variance to accompany the 223 relief.

CHAIRPERSON SOCKWELL: Okay. All right.

MR. BARRETTE: And 1T the 5 foot per building
was existing before May 12th, 1958, as opposed to the
8 foot?

CHAIRPERSON SOCKWELL: 1t would have been
the 5 foot for buildings that existed prior to.

MR. BARRETTE: Right. Okay.

CHAIRPERSON SOCKWELL: But in an R-4
district, a flat 1s a matter of right use, and that is
under 330.5. And 1f that 1s a matter of right use, and
iT the side yard i1s calculated as building area, then
the buirlding would be considered a flat because the side
yard is less than 5 feet, and i1s therefore calculated
as part of building area and not as a yard.

MR. BARRETTE: And it is zoned as a flat.

CHAIRPERSON SOCKWELL: Ms. Sansone.

MS. SANSONE: 1°m sorry, but 1 missed the
section that you are referring to.

CHAIRPERSON SOCKWELL: Section 330.5(b),
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R-4 districts, general provisions.

CHAIRPERSON SOCKWELL: Mr. Chairman, that
is referring to the use, and to permitted uses, and that
IS not a structural aspect of the regulations. That is
telling you the uses that can be permitted as a matter
of right, and what the applicant™s needs relief from the
area restrictions.

CHAIRPERSON SOCKWELL: Okay. All right.
Then we will go forward.

VICE CHAIRPERSON REID: Let"s go forward,
please.

CHAIRPERSON SOCKWELL: We will go forward.
And 1 apologize, because it isnota flat. You“re right.
All right. Proceed, Mr. Barrette.

MR. BARRETTE: Okay. For the record, my
name 1s Michael Barrette, and the property in question
iIs 910 East Capitol Street. Some background on the
project and on myself.

My wife, unfortunately, could not be here
because our child i1s sick. But we have lived on Capitol
Hill for 8 years, with 3 years renting. We bought our
house at 910 East Capitol 5 years ago.

And on the block that our house sits, all
of the houses are attached row houses, with the exception

of ours; the reason being that our neighbor to the
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immediate west has an original framed structure farmhouse
that was built right up to the property line.

So there was no way of attaching our rowhouse
to that, and leaving us with about 2 feet, 10 inches
between the house.

CHAIRPERSON SOCKWELL: Mr. Barrette, let me
just interrupt. After consulting definitions, when |
said flat, I didn"t mean flat. 1 meant row dwelling,
and under row dwelling, not having a side yard, and under
the definition of building area, the side yard doesn"t
exist. So i1n fact you do not have a side yard.

MR. BARRETTE: Okay . In terms of the
description, at this point our house is 20 by 34. We
are an expanding family, and we would like to have more
children. We really like the block and the neighborhood.

Right now our house is two rooms deep, and
what we would like to do in terms of the addition iIs to
add another bedroom, and have more of a working kitchen.

Right now our kitchen is 6 by 10, and there
really isn"t a whole lot of room to move around in there.

So the kitchen on the first floor, and upstairs there
would be two bathrooms, and then downstairs, kind of a
rec room.

What we tried to do in terms of developing

the plan 1s to keep the historic structure iIn mind using
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the existing openings, and that required us to try to
--well, basically we need to take out some of the bathroom
that i1s upstairs, and it has kind of forced us to go
a little bit beyond the 60 percent.

In terms of the details of the project, what
I wanted to do was hand out something that i1s actually
in the record as part of the drawings, but this is just
a smaller representation that iIs easier to explain.

In terms of the addition, you will see iIn
the two drawings that 1 am handing out that what we are
looking to do is to build this so that 1t 1s within the
structure, or within the boundaries of the two existing
houses.

Most of the houses on our block go back about
60 feet. As I said, ours go back about 34 feet, and right
now we have a 14 foot porch behind that.

Our neighbor to the west at 908 East Capitol
Street has a house that ends 16 feet beyond our house.

So the proposed addition on the west side would end at
16 feet to be even with the house on 908 East Capitol
Street.

On the east side of the house, we have a party
wall, and the house at 912 goes back approximately 30
feet beyond our house. What we are looking to do here

iIs to attach to the party wall building back a total of
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21 feet.

So there would be kind of a Judout (phonetic)
bay on the east side. And then add a 4 foot porch, leaving
5 feet additional where we would be set back behind the
912 house, and also leaving a total of 21 feet to the
back of our lot.

And I think the sketches that show all of

those dimensions are coming around now.

CHAIRPERSON SOCKWELL: All right.

MR. BARRETTE: In terms of the —- I will call
it the pseudo side yard, or whatever we are calling the
alley way, currently we have 2 feet,

10-1/2 inches between the 908 house and our house. The
proposed new addition would be a little bit wider, 3 foot
and 4-1/2 inches.

And In terms of how we are designing the rear
of this house, i1s that we are looking to keep it In the
character of the neighbor and in the Victorian style.

The plans show -- and 1 am just going to hold
this up, but on the east side of the house a brick peer
look, which would be a brick facing, with two porches
and basically a porch off of the master bedroom.

And a walkway out from the kitchen area, and
then an entrance to the basement. As you can see here

the west side of the house slopes down, and this would
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be covered with clapboard siding, to be more In character
with the farm house that is next to us.

And also kind of a white building, which will
kind of let this kind of flow into the character of the
existing house at 908. In terms of discussing this with
our neighbors, we have met with about 20 or 30 different
neighbors.

I have 21 signatures on the petition, which
is included in the record, and including the neighbors
on the Immediate side at 908 and 912. 1 have been to
the ANC-6A three times providing them with information,
and they have voted to support the project.

I also met with ANC-6B, which isn"t in my
district, but i1t is across the street, and they wanted
to take a look at what the project would do. 1 have not
seen anything in writing, but I was told verbally that
they were sending a support letter in on the project.

And i1n addition, I have met with the Capitol
Hill Restoration Society, who supported the project as
long as we did it under Section 223; and also the Stanton
Park Neighborhood Commission, who also supported the
project under the special exception.

Those letters are in the record. In
addition, I did get a preliminary concept design review

from the D.C. Historic Preservation Board, and 1 have
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provided a copy of that, and the Office of Planning report,
which also i1ncludes a discussion of how the proposed
project woulld meet the terms and conditions under Section
22.3.

And they have essentially recommended
approval of the project. And 1n terms of the
justification, 1 provided on February 2nd a letter to
the Commission, which goes through the different
provisions of Section 22.3.

That essentially the light and air available
to neighboring properties shall not be unduly affected,
and 1 think we have been able to accomplish that by staying
kind of within the boundaries of the neighboring houses.

And the fact that I have got both immediate
neighbors supporting i1t also supports the fact that we
are not unduly affecting the light and air for those
properties.

The same situation for privacy of use and
enjoyment. We are not proposing any windows facing east
or west, and so we are not going to be like looking into
anybody®s yard from the side of our house.

And 1n terms of having the original building
when viewed from the street, alley, or other public way,
and not substantially visually intruding on the

character, scale, or patterns of the houses, again we
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did try to design this in the Victorian style.

We tried to put a little bit of extra
architectural emphasis on making sure that the rear of
the house 1s consistent, and looks nice and in character
with the other buildings.

And we also from the front of the house as
I mentioned have a sloped down section to the west, which
will really limit the ability to see this addition from
East Capitol Street.

There may be a few small places where you
could possibly see the side of the addition from the
street, but i1t really will be for the most part
unnoticeable.

I am not sure whether this photo really does
much justice, but what 1 am going to hold up here is a
picture which shows the adjacent house here, and this
is the very top of the neighboring house. Then this is
the end of my house.

So essentially what you are seeing from the
street is maybe a little bit of the roof right here bending
down, and that is really the only place that you would
notice it.

In the rear, we have a locked fence, which
basically only the immediate neighbors have access to.

It 1s not a walking alley, and there i1s no parking back
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there. It 1s just a 5 foot space that basically people
use to move things in and out of their house, or to clear
brush out of their back yards.

So In that respect, there probably i1s not
a whole lot of people that are really even going to see
what this looks like. We don"t think It Is going to
intrude on the character of the neighborhood.

And the additional photos and architectural
drawings that | submitted with the original application
I think demonstrate this as well.

In terms of the lot occupancy as constructed, the proposed
addition would go over the 60 percent, but it would not
to over the 70 percent under 22.3.

So I think the Board does have the discretion
to provide a special exception. We are not going beyond
what the 70 percent that is talked about iIn 22.3.

And 1 know that everybody is probably as
hungry as I am, and ready for lunch, or getting to the
p-m. agenda, or whatever. So 1 didn"t want to belabor
all this too much. 1 would rather maybe have just have
it be opened up for questions.

CHAIRPERSON SOCKWELL: All right. It has
been -- Mr. Barrette, | hate that we go back and forth
on this, but it has been brought to our attention that

because i1t is going to remain a two-family dwelling that
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it 1s In fact a flat.

And on a flat a side yard is required under
Section 405.3. So there would have to be a variance
granted for the side yard.

MR. BARRETTE: Okay.

CHAIRPERSON SOCKWELL: Regardless, the
definition of a flat is a two-family house, and i1f one
side wall does not connect with the adjacent property,
then a side yard is required. So that would be a 405.3
variance.

MR. BARRETTE: Right. And that could be
accomplished under Section 223 as well?

CHAIRPERSON SOCKWELL: Yes, because that is
one of the sections that can be --

MR. BARRETTE: And that is really the way
when we put the application together, we should have cited

223, but we were really asking for relief under 403 and
405.

And 223 1s really the section which kind of
gave the authority to do that, and that is really what
we are looking for here.

CHAIRPERSON  SOCKWELL: You may find
yourself encumbered by the building code. It is not our
call, but there i1s an egress path width requirement, that

regardless of what we do, i1t may require you to widen
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out your pathway because this lower unit exits at that
grade level.

MR. BARRETTE: And I think that when my
architect had drawn the plans that was the reason why
we were setting back from the side 3 feet, 4-1/2 inches,
as opposed to the 2 feet, 10 inches. So I think that
may deal with that issue, but maybe not.

CHAIRPERSON SOCKWELL: 1t won"t meet what
I understand the code to require, but that"s the permit
office"s call and not ours.

MR. BARRETTE: Okay.

CHAIRPERSON SOCKWELL: Questions?

(No audible response.)

CHAIRPERSON SOCKWELL: All right.
Government reports. We have an Office of Planning
report. Mr. Jackson.

MR. JACKSON: Mr. Chairman, the applicant
was --

CHAIRPERSON  SOCKWELL: IT you could
identify yourself for the record.

MR. JACKSON: Yes. My name 1is Arthur
Jackson, with the Office of Planning. We reviewed this
application and made the following or identified the
following issues. In looking at the zoning ordinance

and definition of the proposed use, the proposed and
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existing use, this i1s a two-family dwelling.

That 1s to say that there is a first floor
apartment, which is separate and distinct from the second
floor dwelling which i1s occupied by the occupant. And
by definition this is therefore a flat under the zoning
regulations.

This 1s an existing -- the existing and
proposed use would be that of a flat, and therefore this
i1s a conforming use. The property and development were
also subject to other zoning requirements.

In your staff report, there is a table that
reviews all the existing requirements for a flat iIn an
R-4 district. Based on this review the existing dwelling
and proposed dwelling would not conform to the required
side yard, and would exceed the allowable -- well, would
not conform to the side yard requirement, and the dwelling
woulld exceed the maximum allowable lot occupancy under
the regulations.

However, the building i1s preexisting, or
preexisted prior to the 1958 adoption of Title 11 in 1995.

Therefore, 1t predates the current regulations and is
legally nonconforming.

However, any additions to the building must
meet the current regulations. There is also no on-site

parking, but our review iIndicated that the existing
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building 1s nonconforming without parking, and the
proposed addition will not 1iIncrease the number of
dwellings on-site.

Therefore, this proposed addition will not
trigger an additional parking requirement. As was noted,
it does not appear that the property is located within
the Capitol interest overlay district. Therefore the
1.8 FAR limitation does not apply.

In our analysis, we looked at the special
exception regulations, and also the regulations under
223.1. After reviewing those regulations, It appears
that the proposed and the site plan -- it appears that
the proposed development would not unduly affect light
and air available to neighboring properties.

It would not unduly compromise the privacy
of use, and enjoyment of the neighbors, and together with
the original building, would not substantially visually
intrude upon the treescape.

The Historic Preservation Review Board
reviewed the application and had no negative comments.
And we also are aware that the Capitol Hill Historic
District reviewed the proposal and supports it.

In addition, Section 223.3 allows that a lot
occupancy of a flat shall not exceed 70 percent in an

R-4, and this proposed lot occupancy will not exceed 70
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percent.

So we find that this application 1is
consistent with Section 223, and 1n light of 223, we also
find that this application appears to be in harmony with
the general purpose and intent of the zoning regulations,
and therefore complies with Section 3104.1.

The proposal 1s consistent with the
comprehensive plan. As | said, the ANC and the Capitol
Hill Preservation Society recommended approval, but now
an additional issue has been raised about the proposal
for a variance for this application.

And quickly looking over the application
itself, it does appear that the -- iIn looking at this
section of the regulation dealing with variance
applications, the BZA 1is granted, whereby reason of
exceptional narrowness or shape of a certain piece of
property at the time of the original adoption of the
regulations, or by reason of exceptional topographical
conditions or other extraordinary exceptional situation
or condition of a specific piece of property, restricted
adherence of any regulation adopted under the D.C. Code,
which would result in a peculiar and exceptional practical
difficulties, or two, exceptional and undo hardship upon
the owner of the property.

This would be an area variance and as such
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it would be subject to the exceptional practical
difficulty standard. Our quick review as i1t is of the
property indicates that this is a practical difficulty,
but I do not think that this situation Is unique given
the character of the surrounding development.

IT you look at this lot, and at this square,
and the surrounding squares, there are a number of houses
onsmall lots. Andunfortunately the applicant purchased
the property with the intent of using it for residential
use.

So this i1s not a change in use, and as such
we cannot given the circumstances establish a criteria
by which this would be seen as a unique situation.

So although we would recommend approval of
the proposed special exception under 223.1, and the
additional sections. We cannot at this point support
a variance, because we do not think they meet the standard
for uniqueness under the current zoning regulations.

CHAIRPERSON SOCKWELL: Questions? There
IS an open court that has been created by the addition,
and that open court would be required to be 9 feet wide
ifT I am correct. And it i1s iIn fact 6 feet wide by the
plat that has been provided by the applicant.

So we would also have to grant a variance

from Section 406.1, courts, and that is created by the
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notch in the building, and also the porch, which is a
covered porch. Your proposed porch -- while 1 assume
it 1s one story, correct?

MR. BARRETTE: It iIs two-story.

CHAIRPERSON SOCKWELL: So a two-story
porch?

MR. BARRETTE: Yes. But the porch doesn®t
cover all the way across. It only covers the bay area,

which 1s 9 feet from the side lot.

MS. PRUITT: 1"m sorry, but Mr. Sockwell,
I missed that. You said where would the court be?

CHAIRPERSON SOCKWELL: On the plat, there
IS a notch in the building, and that creates a court
by definition. It is an open court.

MR. BARRETTE: As opposed to a side yard.

BOARD MEMBER RENSHAW: Mr. Chairman, you are
talking about the 6 foot wide court?

CHAIRPERSON SOCKWELL: Yes.

BOARD MEMBER RENSHAW: But isn"t that going
to be filled in with stairs per the west elevation that
Mr. Barrette has --

CHAIRPERSON SOCKWELL: It 1s open to the
sky, with the exception of the stairs, which are allowed.

It 1s not roofed over. You don"t consider that to be

a court?
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BOARD MEMBER RENSHAW: No. 1 always think

of a court as being an area where you could sit out, in
other words.

CHAIRPERSON SOCKWELL: No, 1t is not defined
as an area where you could sit out.

BOARD MEMBER RENSHAW: There is a technical
term, which --

MS. SANSONE: There i1s a definition. The
regulations, Mr. Chairman, define court as an unoccupied
space, and not a court niche, open to the sky on the same
lot with a building, which 1s bounded on two or more sides
by the exterior walls of the building, or by two or more
exterior walls, lot lines, or yards.

Now, a court may also be bounded by a single
curved wall of a building. And then an open court is
defined as a court opening on to a street, yard, or alley
not less than 10 feet wide.

CHAIRPERSON SOCKWELL: So it appears to me
that 1t meets the requirements of a court, because it
may be bounded by yards.

VICE CHAIRPERSON REID: Ms. Sansone, |
thought you said on both sides or two or more sides, or
a curved wall.

MS. SANSONE: Two or more sides by the

exterior walls of the building, or by two or more exterior
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walls, lot lines, or yards.

VICE CHAIRPERSON REID: Didn"t you say
something about -- or maybe 1 misheard you, but didn"t
you say something about a curved wall?

MS. SANSONE: Yes.

CHAIRPERSON SOCKWELL: Yes. The porch may
also be founded by a single curved wall of the building.
VICE CHAIRPERSON REID: Okay.

(Discussion off the record between staff and the
Board.)

MR. PARSONS: Mr. Chairman, 1 would like to
first ask the Office of Planning a question. We have
a sketch, Mr. Jackson, which shows the side yard in this
case as 3 foot, 4.5 inches. Your report, however, says
the addition 1s 3 foot, 1 inch. Are you aware of this
sketch that we have? We just received 1t this morning.

CHAIRPERSON SOCKWELL: It is on the plat,
however .

MR. JACKSON: 1Is this the plat sketch?

MR. PARSONS: Well, i1t is a different
sketch, but 1s there some dispute over how wide the side
yard Is in this case, the proposal? 1Is i1t 3.4 or 3.1?

CHAIRPERSON SOCKWELL: Well, there 1i1s a
half-an-inch difference on the existing building, and

a 3-1/2 inch difference on the addition based on the plat.
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MR. PARSONS: Right.

MR. JACKSON: Mr. Chairman, I will admit
that 1 basically scaled those dimensions off the
architectural plans.

CHAIRPERSON SOCKWELL: 1 see.

MR. JACKSON: And so given the variety of
widths on the plans, that would account for the variance.

CHAIRPERSON SOCKWELL: Okay.

MR. PARSONS: Let me ask the applicant then.

As 1 understand our regulations, If you narrowed this
or widened -- excuse me -- this side yard to 5 feet,
changing your plans, a variance wouldn®"t be required.
Would everybody agree with that?

COMMISSIONER HINTON: No.

CHAIRPERSON SOCKWELL: For the new portion,
I believe that you are correct. That the variance for
a side yard would not be required.

MR. PARSONS: Correct.

CHAIRPERSON SOCKWELL: However, the issue
of court would not be handled.

COMMISSIONER HINTON: Right. 1If you look
under 406.1, because If this were a one-family dwelling,
a court could be as small as 6 feet. But because 1t is
not, the smallest court can be 10 feet.

CHAIRPERSON SOCKWELL: Because 1t is a
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two-family?

COMMISSIONER HINTON: Because i1t 1s a flat.

MR. PARSONS: Well, what 1 am trying to do
-— and 1T you could help me, let"s fix this, instead of
sending him out into the landscape to get jerked around
by somebody else.

I don"t know what it would do to your plans
to change the configuration of this to accommodate us
here today. It is probably not a fair question, and
that™s not why you are here.

MR. BARRETTE: But in terms of making the
bay and extending it out an extra few feet?

MR. PARSONS: Well, making your side yard
5 feet wide instead of 3 feet, 4-1/2 inches.

MR. BARRETTE: Oh, oh, oh, yeah.

CHAIRPERSON SOCKWELL: If you widen the side
yard to 5 feet, and pulled over the rest of the building
to match the side yard, you would not have that notch.

So you wouldn®t have a court situation, and you would
have a conforming side yard for the addition portion of
the structure.

MR. JACKSON: And, Mr. Chairman, as |1
understand it, you are saying that the other option would
be to widen the court yard to 10 feet, and the rear just

to meet that requirement, or to 9 feet?
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So the two options are to narrow the entire --

MR. PARSONS: You had better wait. He 1is
not with you yet.

MR. JACKSON: Okay.

(Brief Pause.)

MR. BARRETTE: Did you want me to answer that
one question on what i1t would do to the plans if we shrunk
it by two feet, or are we on to another item?

MR. PARSONS: To 1 foot, 7-1/2 inches, 1
guess 1t iIs.

MR. BARRETTE: In terms of the layout of the
addition, this is the top floor, and currently this is
our bathroom right here. In order to get to the back
of the house, we have to take that bathroom out and it
becomes a hallway, meaning that we have to put our
bathrooms back in the new part of the house.

And this iIs the master bedroom, and right
now 1 believe the width of the master bedroom i1s about
12 feet. So i1f we bring this wall over and move this,
that would basically force this to come in even further.

This room would become so narrow that you
really couldn™t put a bed here, and be able to kind of
get around to the other side of the house.

MR. PARSONS: Bunk beds aren®t acceptable

Iin your situation? 1"m sorry.
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MR. BARRETTE: They would be -- 1 guess we

could probably give our son and future children a master
bathroom. They would probably like that.

MR. PARSONS: Well, 1 thought it was going
to be easy. But apparently not.

MS. SANSONE: Mr. Chairman, 1f I might just

CHAIRPERSON SOCKWELL: Yes.

MS. SANSONE: It seems that In response to
Mr. Parsons®™ question the applicant has actually
articulated some grounds for a variance relief; the nature
of the structure, the existing structure, and his hardship
in meeting the regulations to provide useable space.

It 1s adnittedly not as strong a case as you
woulld normally like to see in variances, but this involves
a flat, and the zoning commission has at least recognized
that special exception relief from some of the
requirements Is appropriate.

I guess 1 am a little concerned that the
advertisement for this hearing though seems really out
of sorts with the relief that the Board has been
discussing.

I mean, that would include the requirement
for the Court, and the need for relief from the

nonconforming provision, and then the use of Section 223.
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And then characterization of the property as a flat,
rather than as a one-family dwelling.

I think that the notice is -- you know, while
the Board can certainly permit some deviations from the
notice where fair notice i1s being given, here it really
does seem like the notice was really not covering the
exact type of relief granted and correctly describing
the structure.

CHAIRPERSON SOCKWELL: 1 would tend to agree
with you to some degree. This i1s a bit of a problem.

MR. BARRETTE: May I ask you a question about
the —-

CHAIRPERSON SOCKWELL: Yes, sir.

MR. BARRETTE: I don"t have all of the --
I only printed out some of the regulations, and so I don"t
have the full compendium here. But you had talked about
a court being an unoccupied space. What iIs an unoccupied
space?

CHAIRPERSON SOCKWELL: Well, 1 was looking
to see whether or not the allowable projections in to
a court included steps. And 1 believe that iIn a
residential district that you are not granted the height
permission that you are in commercial districts, where
a court does not have to exist at a point below a plane

drawn 20 feet above the mean, finished grade at the rear

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117
of the building.

MS. PRUITT: Excuse me, Mr. Sockwell, but
I just wanted to put on the record that this 1is
self-certified, and I think the Board i1s getting a little
too far a field on what you are looking at.

I mean, self-certifications were designed
so that the applicant takes that burden that they are
asking for all the right relief. And the Board really
has to review it based on that.

Now, there was some clarification on Mr.
Barrette®s self-certification. In fact, when you look
at 1t, he has written special exception, but variance.

And I think that was very minor, and the Board can go
forward with that.

But to go into closed court, which was not
advertised or anything, | think is putting the Board in
kind of a ---

CHAIRPERSON SOCKWELL: Well, I didn"t call
it a closed court.

MS. PRUITT: Well, go into a court which was
not even advertised. The variance part was advertised.

CHAIRPERSON SOCKWELL: All right. If we
go --

MS. PRUITT: And the type of use that comes

under 223.
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CHAIRPERSON SOCKWELL: Well, I went through

other portions of the regulation to see under what
circumstances -- and Ms. Hinton and I discussed it, to
see what circumstances might affect whether 1r isor isn"t
a court.

Now, because 1t has a structure in it that
is more than 4 feet above grade, then i1t becomes building
area.

MS. PRUITT: 1 guess my concern is that those
are interpretations that the zoning administrator makes
or the person who self-certifies takes the responsibility
for.

CHAIRPERSON SOCKWELL: Right, but because
we are the custodians of the regulation, i1t does require
us to look at these things and try to make sure that we
understand what it iIs that we are granting.

We can"t just go carte blanche across the
board and say, okay, because i1t came In this way, then
we are going to approve it this way. But 1 do believe
that under the circumstances that it maybe possible, and
should be possible, to not classify the area as a court
as long as it is included i1in the percentage of lot
occupancy, because It contains a structure which i1s a
porch that i1s more than 4 feet above grade.

MS. PRUITT: Okay. So | guess my question
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now 1Is what are you looking at to review, because we have
gone through a lot of different sections, and --

CHAIRPERSON SOCKWELL: Right. But I think
in the process we have at least clarified what i1s happening
in that nook of the building In the rear of the proposed
conditions at the ground floor or the main floor.

MS. PRUITT: Okay.

MR.  BARRETTE: And although 1 did
self-certify this, the point 1s that my architect had
talked to the Office of Zoning Administrator, and the
permits office, and kind of gone through step-by-step
what section do I need to apply for relief under.

MS. PRUITT: So you are fairly confident
that you have hit the areas that you need to have relief
from.

MR. BARRETTE: Well, it is a surprise to
me that this court thing is coming up, because maybe we
missed 1t, but 1t had never been mentioned 1n the meetings
that we have had.

And 1 obviously am not an expert on the
nuances of this. |1 mean, i1t i1s not really the easiest
stuff tounderstand. But I didn"t think the court applied
to this situation.

CHAIRPERSON SOCKWELL: Okay . And I am

willing to agree with you at this point. You see, we
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didn"t have access to your plans until this morning, until
today, because they weren®t part of our package.

MR. BARRETTE: Okay.

CHAIRPERSON SOCKWELL: So 1 had to look at
those 1n detail to determine what your original
construction was, because you spoke to the existence of
a shape, which in fact did not include the covered porch
that was part of the original construction, and the
photographs that we have are black and white xeroxed,
and so they don"t really show you a lot of detail.

But 1 could see where you had a projecting
portion of the house that was to the side of the covered
porch, and those weren"t shown In any way on the plat
that you provided which showed the existing construction.

You only showed the rear wall of the house and not the
rest of it.

MR. BARRETTE: The existing portion of it.

CHAIRPERSON SOCKWELL: Exactly.

MR. BARRETTE: Right, the existing porch
goes back 14 feet, and there is a small powder room on
the back, too.

CHAIRPERSON SOCKWELL: Right, and 1 was
aware of them, but 1 couldn®"t tell what they were used
for because 1 didn"t have plans, nor did any of the other

board members.
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MR. BARRETTE: And we do have on the first

page of the drawings the existing condition of the house.

CHAIRPERSON SOCKWELL: Exactly, and 1 see
those, which helped clarify things. It is justdifficult
for us to get copies made of full-sized drawings to the
size that can be included In our packages.

MR. BARRETTE: Right.

CHAIRPERSON SOCKWELL: So we are basically
looking at the side yard issue and the percentage of lot
occupancy issue as two variances; Is that correct?

MR. BARRETTE: A special exception.

MS. PRUITT: 1 don"t know what you mean by
-- well, the question i1s right now he 1s at 66, and so
you wouldn®t need a variance under Section 223. It is
under 70 percent.

CHAIRPERSON SOCKWELL: Okay . Yes. And
the side yard i1s part of 405 or whatever.

MS.  PRUITT: Yes, because 1t 1Is
nonconforming.

CHAIRPERSON SOCKWELL: Right.

MR. BARRETTE: Under 2.23, the 405 1is
included as one of the things --

MS. PRUITT: No, it would be under 2001.3.

CHAIRPERSON SOCKWELL: Right.

MS. PRUITT: Because of the nonconforming
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structure.

CHAIRPERSON SOCKWELL: Right.

COMMISSIONER HINTON: But do we know that
that area that i1s in what we were calling a court has
been added into that lot occupancy?

MR. BARRETTE: Yes, i1t has been. When we
do our calculations, we calculated everything that had
a structure on it.

COMMISSIONER HINTON: Including the side
yard that has not structure on i1t?

MR. BARRETTE: It does have a structure.
It has stairs, and underneath Is a shed underneath the
stairway.

COMMISSIONER HINTON: In your side yard
between your building and your neighbor®s building?

MR. BARRETTE: Exactly. well, you are
saying the area that jets out.

CHAIRPERSON SOCKWELL: No, not that. She
is talking specifically -- because building area where
the side yard is, i1s less than 5 feet. The side yard
has to be calculated into your overall building area.

MR. BARRETTE: Okay. 1 am not sure of the
answer to that. 1 had asked my architect whether --
because | was trying to reconstruct the percentages on

my own, and I came up with 62 percent when 1 ran the
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numbers, and not including the side yard.

And I said, well, why don"t this match with
your 66 or 67 percent, and she didn"t really have a good
answer other than to say that she consulted with the
permits office and the zoning office, and that is how
they were told to calculate it.

So that 4 or 5 percent may account for the
difference when 1 was trying to kind of clarify that.
So 1t could be that she included that, but I don"t know
for sure.

COMMISSIONER HINTON: Can 1 ask the Office
of Planning, because you also have a listing of lot
occupancy, and with the addition, you have listed it as
66 percent. Were you iIncluding all of the space that
IS In that court, from the front lot line and all the
way back?

MR. JACKSON: Are you talking about between
the building and the property line?

COMMISSIONER HINTON: Yes.

MR. JACKSON: No. We were covering
everything that appeared to be 1n the structure or paved.

COMMISSIONER HINTON: And then that needs
to be recalculated, because 1T that goes to 60 percent,
you have another percent.

MR. JACKSON: No, 70.
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COMMISSIONER HINTON: 1"m sorry, if 1t goes

to 70, we have another problem.

MR. BARRETTE: But the 66 percent that is
in the Office of Planning report, is that based on what
our application said, or was it based on you actually
doing the calculation?

MR. JACKSON: well, actually, when I
measured all the area of the building that was being
covered, I came up with something less than that. 1 came
up with 61.

MR. BARRETTE: And that®"s what 1 came up

MR. JACKSON: But given -- well, again this
IS an assumption on my part, but that there was something
that 1 just wasn®"t catching. So | proceeded with the
66, thinking that would be the conservative approach given
my calculation of 61, and that still was under the 70.

But 1 did not calculate the space between
-- 1 did not include 1n my calculation the space between
the building and the adjacent property.

MR. BARRETTE: Well, I just did some quick
math, and 1 didn"t bring a calculator, but 1T the structure
iIs —— let"s see —- 34 plus 9, that would be 39 times 23.

(Brief Pause.)

MR. BARRETTE: 1"m sorry, 59. 1 am not sure
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iT 1 am getting this right, but 1f my lot is 1,840, then

70 percent of that would be 1,288, which would be the
70 percent.

That 1s what 1 came up with when I multiplied
59 times 23, which would include the whole width, was
1,257. Does that make sense?

MR. JACKSON: When we did our calculation
for the area, excluding the front bay which extends on
into the public right-of-way, the existing building was
approximately 680 square feet, and the addition was

approximately 365 square feet. So we came up with the

CHAIRPERSON SOCKWELL: Well, I came up with
numbers that approximated 59 percent of your lot for
coverage, and that was taking numbers that I had generated
earlier, and adding something to them. But I am using
the plat numbers.

MR. JACKSON: Correct, and my dimensions
came off from scaling the plans.

CHAIRPERSON SOCKWELL: And the plat was
dimensioned, and that"s where 1 got my numbers from.

MR. BARRETTE: Right. And I think what was
pointed out earlier by Mr. Jackson was that on the plat,
for some reason, the existing structure was listed at

24, and it should have been listed at 34.
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So, 1f you take the 34, plus 21 for the

addition, plus four for the porch, you get 59, and multiple
that by 23, and you get 1,257. And if you take the total
lot, which 1s 1,850 and multiple 1t by .7, I came up with
1,288, meaning that I am still 30 square feet within the
70, even if you included the side yard.

MR. JACKSON: Okay. Now, did you take into
account the fact that your addition actually will replace
the porch? So that if the back wall would actually be
on the front, where you have a brick retaining wall,
woulldn™t your addition come up to the building, In essence
being on top of that brick retaining wall?

So 1t iIs not an addition to the porch, but
it 1s overlapping the porch.

MR. BARRETTE: It is overlapping the porch,
right.

MR. JACKSON: Right. Okay.

MR. BARRETTE: So | counted 34, and 34 is
the length of the existing house.

MR. JACKSON: So 34 by 207?

MR. BARRETTE: Right, but I counted the 23
to give me the extra 3 feet that I may need to have to
count.

MR. JACKSON: And i1s that 3 feet the bay

window?
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MR. BARRETTE: No, the 3 feet on the side.

MR. JACKSON: Oh, 1 see. Okay. |
understand now.

MR. BARRETTE: It is basically like this.
I have got 59, 23, and then basically the total yard,
I believe, 1s 80. So that would still keep me within
the 70 percent, even if you counted the side yard.

MS. BAILEY: Mr. Chairman, 1 know that you
are quite busy, but I just wanted to remind you that it
i1Is two o"clock.

MR. PARSONS: Mr. Chairman, it seems like
we are down to a side yard variance here.

CHAIRPERSON SOCKWELL: 1 come up with 65.1

percent of the site, and that is inclusive of -- well,
it 1s actually closer to 66. Okay. It is closer to 66
percent.

MR. BARRETTE: So my architect probably did
count that then.

CHAIRPERSON SOCKWELL: Yes. IT you add
another 30 square feet, 11t <comes to 1,227.625
approximately. And that sort of includes a little stoop
that 1s out there, and 1t Is just approximately 1,227.

MR. BARRETTE: And the number that we were
shooting for was 1,288.

CHAIRPERSON SOCKWELL: So it comes to 66.7
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percent approximately. So that i1s pretty close to what
your numbers were?

MR. BARRETTE: Right, 66 is what I put in
the application.

CHAIRPERSON SOCKWELL: Okay. So I think it
was -- because there is a slight setback of the porch,
it sounds like that would be exactly where you are, at
66 percent.

MR. PARSONS: So, Mr. Chairman, we are down
to a side yard variance then.

CHAIRPERSON SOCKWELL: All right.

MR. PARSONS: And i1t seems to me that his
explanation, the applicant®s explanation of the
useability of the space 1If he was to move 1t to 5 feet
convinces me of a hardship.

I would also point out that i1t 1s one of the
shortest existing houses in the neighborhood. So on that
basis, 1 would move we approve the application.

CHAIRPERSON SOCKWELL: I second it.

BOARD MEMBER RENSHAW: Second.

MR. PERDOMO: I don"t see that there is --

VICE CHAIRPERSON REID: Did the ANC report
get iIn?

CHAIRPERSON SOCKWELL: Is there an ANC

report?
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BOARD MEMBER RENSHAW: Yes, there is, from

ANC-6A.

CHAIRPERSON SOCKWELL: We missed 1t. 1I™m
sorry.

BOARD MEMBER RENSHAW: And it is signed by
the Chair, lvette Basterrechea, dated February 12th,
2001. It is stated that Mr. Barrette appeared before
6A"s zoning and licensing committee on January 10th, 2001,
and then on January 24th, 2001, Mr. Barrette satisftied
the requirements by presenting additional information
at an ANC community forum.

And therefore on February 1lst, 2001, at the
full ANC meeting, a vote was taken on the variance, and
all 12 commissioners were present, and the vote was
unanimous to support the variance, and ANC-6A
respectfully recommends that the BZA approve this
variance.

CHAIRPERSON SOCKWELL: Okay. And did we
have a letter from the Historic --

VICE CHAIRPERSON REID: Yes, there was, from
the review board, dated June 22nd, which states in
pertinent part that the staff recommends that the review
board approve the project in concept, and delegate down
to the staff.

CHAIRPERSON SOCKWELL: Which is appropriate
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to say that 1t wouldn®t have to come before the full HPRB
again. It would merely be a completion of the detail.

VICE CHAIRPERSON REID: Can we get on with
the vote?

CHAIRPERSON SOCKWELL: I thought I had seen
it, but 1 don"t know where 1t 1is.

MR. JACKSON: It 1s in the staff reports.

MR. BARRETTE: |1 also did put it in the File.

So 1t looks like this.

CHAIRPERSON SOCKWELL: Yes, 1t 1Is very
short. All right. Then having done that, and with no
opposition, and no one to speak for or against, the motion
on the floor i1s for approval of a variance, a side yard
variance, under Section 223. All in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Opposed?

(No audible response.)

MS. BAILEY: The staff will record the vote
as Tive to zero to approve the application; motion made
by Mr. Parsons, and seconded by Mrs. Renshaw, and Mrs.
Hinton, and Mr. Sockwell, and Mrs. Reid to approve.

CHAIRPERSON SOCKWELL: And I apologize for
the time that this has taken. Sometimes when we don"t
have the plans before us to review, It makes 1t a lot

more difficult for us to know exactly what is going on,
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and then there were some definition issues.

I couldn™t see steps or previous porches,
and things like that in the plat that gave me TfTull
understanding. And even the Office of Planning,
fortunately, they had access to the drawings, which made
it easier on them.

There were just issues that we had to iron
out, and so for the time that you spent, we hope that
the approval that you have been given will be sufficient.

MR. BARRETTE: May 1 ask one question?

CHAIRPERSON SOCKWELL: Yes, sir.

MR. BARRETTE: On the 223, 1 guess that is
considered a special exception for the side yard, but
the lot occupancy coverage, | said that we are within
the 70, but we needed a special exception for that also.

MS. PRUITT: 1t was approved under -- just
for clarification, i1t was approved under Section 223,
which covers the lot occupancy and everything, and then
under 2001.3 for your side yard, because it is
nonconforming. So you have i1t covered both ways; under
a variance and under a special exception.

MR. BARRETTE: Okay. Thanks.

CHAIRPERSON SOCKWELL: Okay. 1 think that
covers the morning agenda. The hearing iIs adjourned.

(Whereupon, the hearing was recessed at 2:07
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A-F-T-E-R-N-0-O-N S-E-S-S-1-0-N

(2:41 p.m.)

CHAIRMAN SOCKWELL: Good afternoon. The
hearing will please come to order. This is the Public
Hearing for February 20th, 2001 of the Board of Zoning
Adjustment of the District of Columbia.

My name i1s Robert Sockwell, Chairperson, and
joining me today is Sheila Cross Reid, Vice Chair, and
Susan Morgan Hinton, representing the National Capital
Planning Commission, John Parsons to my right,
representing the Zoning Commission.

Copies of today®"s hearing agenda are
available to you. They are located to my left near the
door. All persons planning to testify either in favor
or In opposition are to fill out two witness cards.

These cards are located on each end of the
table in front of us. Upon coming forward to speak to
the Board, please given both cards to the reporter, who
IS sitting to my right.

The order of procedure for special
exceptions and variances i1s, one, statement and witnesses
of the applicant. Two, government reports, including
the Office of Planning, the Department of Public Works,
et al.

Three, the report of the advisory
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neighborhood commission, the ANC. Four, persons or
parties 1In support. Five, persons or parties 1In
opposition, and six, closing remarks by the applicant.

Cross-examination of witnesses i1s permitted
by the applicant or parties. The ANC within which the
property is located i1s automatically a party iIn the case.

The record will be closed at the conclusion
of each case, except for any material specifically
requested by the Board; and the staff will specify at
the end of the hearing exactly what i1s expected.

The decision of the Board in these contested
cases must be based exclusively on the public record.
To avoid any appearance to the contrary, the Board
requests that persons present not engage the Members of
the Board In conversation.

Please turn off all beepers and cell phones,
or set them to vibrate at this time so as not to disrupt
these proceedings. The Board will make every effort to
conclude the public hearing as near as possible to 6:00
p.-m.

IT the afternoon cases are not completed at
6:00 p.m., the Board will assess whether it can complete
the pending case or cases remaining on the agenda.

At this time the Board will consider any

preliminary matters. Preliminary matters are those
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which relate to whether a case will or should be heard
today, such as request for postponement, continuance,
or withdrawal, or whether proper and adequate notice of
the hearing has been given.

IT you are not prepared to go forward with
the case today, or if you believe the Board should not
proceed, now is the time to raise such a matter. Does
the staff have any preliminary matters?

MS. BAILEY: No, Mr. Chairman, we do not.

CHAIRPERSON SOCKWELL: Then please call the
first case.

MS. BAILEY: Application Number 16672, of
Feliciz Pyles, pursuant to 11 DCMR 3 103.2, for a variance
from Section 403.2, from the percentage of lot occupancy
for an accessibility addition to an existing
single-family dwelling 1In an R-5-B District, at premises
1837 California Street, Northwest, Square 2554, Lot 46.

(The witness was sworn.)

MS. BAILEY: Thank you. Mr. Chairman, as
of last Friday, the Office of Planning had not filed a
report on this project. There i1s a letter from
ANC-1C on the application.

The property was properly posted, and the
affidavit timely filed, and this is a self-certified

project. The case iIs now ready to go forward.
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CHAIRPERSON SOCKWELL: May 1 request from

corporation counsel just a brief clarification on the
relief requested.

MS. SANSONE: Mr. Chairman, the relief
requested In this application is a variance from the
percentage of lot occupancy, and 1f I am recalling the
application correctly, there was no -- they weren"t
increasing the lot occupancy.

They were simply seeking a variance to

maintain or to represent the existing situation. So the

CHAIRPERSON SOCKWELL: My question was
should 1t be 403.2 or does i1t comply under 404.4, which
states that in the case of a building In existence on
or before May 12th, 1958, an extension or addition may
be made to the building into the required rear yard
provided that the extension or addition shall be limited
to that portion of the rear yard included in the building
area on May 12th of 1958.

It was my understanding, and correct me if
I am wrong, that the addition is on top of and only on
top of existing projection 1iInto the rear vyard.
Therefore, it would not be 403.2, because It is not an
addition into the rear yard. I am just asking for

clarification.
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MS. SANSONE: Mr. Chairman, 1 would have to

look at that. 1 wasn"t aware of that issue, but let me
-- perhaps we could get started and then --

CHAIRPERSON SOCKWELL: All right.

BOARD MEMBER RENSHAW: Mr. Chairman, I have
-- 1 would like to have some clarification as to why this
IS an accessibility issue as advertised.

MS. PRUITT: Excuse me, Mr. Sockwell, but
not in reference to Ms. Renshaw, but i1f you look at the
applicant®s Exhibit Number 9 -- I don"t know if this
provides any clarification.

They are not really building anything. The
original -- | guess -- garage was to be razed as part
of their getting their building permit. Now, they want
to actually be able to keep 1t, and that is what puts
them over their lot occupancy.

So they are not really building anything.

They want to be able to maintain an existing.

COMMISSIONER HINTON: Could we actually
have the presentation of the applicant, because 1 think
this whole case 1s a little bit unclear from the record,
and maybe the applicant could explain.

CHAIRPERSON SOCKWELL: Yes, i1t certainly
appears that the existing garage —-- because I assume that

it existed prior to 1958 -- would have been grandfathered
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in, and the percentage of lot occupancy being requested
was not being increased, there was an increase in the
area requested for the structure, the FAR.

VICE CHAIRPERSON REID: Mr. Chair, may we
proceed to hear the case and perhaps some of this can
be clarified iIn the request of the applicant.

CHAIRPERSON SOCKWELL: Okay.

MR. MORRISON: Thank you very much. 1 am
Eric Morrison, from Morrison Architects, representing
Feliciz Pyles, the applicant, In this case. It iIs an
existing building. We have a permit to add on the third
floor, and we have added an elevator.

We have increased the bathroom sizes, all
within the zoning regulations, with the exception that
the property was already nonconforming in order to achieve
a permit, to pull a permit from D.C., you cannot get a
permit for a nonconforming property, or at least that
iIs why we were denied by the zoning administrator.

The addition i1s the -- my client i1s confined
to a wheelchair, and what is unique about this property
is that the garage i1s at the main level of the house,
as opposed to the street level, which allows her to come
in through the alley into the garage, and right through
the court yard that you see here, and into the main floor

of the house, where we have added the elevator that goes
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on three floors.

We have a permit to do —- initially the permit
was denied based on being 17 percent over the Ilot
occupancy, and we are at 77, including the court, which
is less than five, and which you discussed previously.

The initial scheme had a court which was less
than 6 feet, and which we iIncreased to 6 feet for the
addition portion. So that complies as a way to get the
permit in a timely manner and get this going.

We agreed to demolish the garage, which would
bring us into compliance with lot occupancy. It was
always our intention to apply to be able to keep 1t, and
that"s what we are doing basically.

CHAIRPERSON SOCKWELL: So, in general, or
more specifically, the garage which you had offered to
remove was the more direct route to getting the addition.

MR. MORRISON: Yes.

CHAIRPERSON SOCKWELL: And yet you realize
that the process of the BZA could allow you to keep the
garage and get the addition, too, should you be approved.

MR. MORRISON: Correct.

CHAIRPERSON SOCKWELL: Okay. So in reality
we are trying to look at this almost as if the offer to
remove the garage is nonexistent for the purpose of this

hearing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

That your real desire would have been that
you could have come to us prior to the agreement to remove
the garage. But now you are coming the other way to try
to keep 1t.

MR. MORRISON: Correct. And i1f this
application was denied, then we would raze the garage,
yes.

CHAIRPERSON SOCKWELL: Okay . I think 1
understand. Proceed with -- well, is there anything else
that you want to present?

MR. MORRISON: I don"t believe so. 1 think
I would like to reiterate that 1t was an existing
nonconforming property, and we did not make it more
nonconforming, and comply with all other regulations.

CHAIRPERSON SOCKWELL: Questions?

BOARD MEMBER RENSHAW: Mr. Chairman, I would
like to ask 1T the garage i1s razed, how much greater would
be the difficulty of getting the owner into the house
iT the owner i1s confined to a wheelchair?

Does the owner leave the car and get iInto
a wheelchair and then have to be wheeled into the house?

MR. MORRISON: Excuse me for interrupting.

BOARD MEMBER RENSHAW: No, that"s fine.

MR. MORRISON: No, the pavement, or the slab

of the garage, would remain. And 1t would still be a
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parking space. |1 might add that the entire block 1is
typically that you would have the garage in that
situation, and many of them are overbuilt for ways in
and out.

CHAIRPERSON SOCKWELL: Did you provide to
the Board a set of plans of the proposed work?

MR. MORRISON: I did.

CHAIRPERSON SOCKWELL: And 1 assume i1t 1is
in here. Oh, here they are.

COMMISSIONER HINTON: Can I ask then what
relief we are looking at here, because the lot occupancy
isn"t changing, and so it doesn"t seem right for us to
be giving a variance from that. Are we reviewing this
under an addition to a non-conforming structure?

CHAIRPERSON SOCKWELL: Yes. It seems to me
that 1t should be under 2001.3.

MS. PRUITT: 1 am asking in your view what
woulld be the addition. Would the garage be an addition?

CHAIRPERSON SOCKWELL: No.

COMMISSIONER HINTON: No, the addition
would be --

MS. PRUITT: That was done as a matter of
right, I believe, because he has already got the permit.

MR. MORRISON: If we raze the garage, It is

a matter of right, yes.
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CHAIRPERSON SOCKWELL: Yes, and the problem

COMMISSIONER HINTON: So you haven"t razed
the garage?

MR.  MORRISON: It 1s still under
construction and we are not completed yet.

CHAIRPERSON SOCKWELL: You see, the problem
is that they went through the permit process and gave
the garage away.

MS. PRUITT: Right.

CHAIRPERSON SOCKWELL: Now, they are coming
to us --

MS. PRUITT: And asking to get i1t back.

CHAIRPERSON SOCKWELL: -- to get it back.

But the garage, for all Intents and purposes, an existing
structure until 1t has been razed.

MS. PRUITT: But the permit for the addition
i1s a matter of record. |1 mean, he has already got that
and there was no problem with that.

CHAIRPERSON SOCKWELL: Well, we are backing
into this, and that"s what 1 spoke to.

MS. PRUITT: Yes.

CHAIRPERSON SOCKWELL: 1If we act as if the
garage isn"t there, we are authorizing the construction

of a garage, which is backwards, because the garage is
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there, and 1t wasn™"t built illegally. 1t continues to
exist illegally i1f 1t is In existence at the time that
the certificate of occupancy 1s issued on the addition
to the house.

So how we approach this has to be -- i1t iIs
backwards. How we approach this i1s asking for a variance
for the construction of a garage that has been there for
50 years.

MR. MORRISON: And we are asking for a
variance in lot occupancy.

CHAIRPERSON SOCKWELL: vyes. But it is to
allow the garage, because you have a permit for the
building --

MR. MORRISON: Specifically in this case to
allow the garage, yes.

CHAIRPERSON SOCKWELL: Yes, and that 1s the
issue. We are backing into the garage so to speak. As
far as 1 am concerned -- let"s see. What reports do we
have?

BOARD MEMBER RENSHAW: Just the ANC.

CHAIRPERSON SOCKWELL: Just the ANC? Okay.

COMMISSIONER HINTON: So are we looking at
-- you think we are looking at 403.27

CHAIRPERSON SOCKWELL: Wwell, i1f we have to

go backwards -- 1T we go backwards, that i1s the only thing
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we have to go with --

MS. PRUITT: That"s what you have to look
at, because the other is a matter of right now.

CHAIRPERSON SOCKWELL: Well, we are acting
as 1T there 1s no garage in order to requalify the garage
to exist on the site providing that the garage increases
the percentage of lot occupancy to a greater amount than
would be allowed.

So 1t seems to me that this i1s fairly simple,
because the garage does not have to be built, and the
addition i1s legal, and no matter what decision -- well,
iT we make a decision to allow the garage, then there
iIs no change to the footprint of buildings on the site
in the first place.

It 1s merely deciding that what i1s there
isn"t going to hurt anything, and what is permitted has
been approved based more on a lot occupancy issue than
on a negative adjacency Impact or anything else.

I mean, the house was a matter of right. The addition
was a matter of right.

COMMISSIONER HINTON: No, no, no. The ho
use --

CHAIRPERSON SOCKWELL: The addition i1s a
matter of right from what he said.

COMMISSIONER HINTON: No. The addition for
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the house --

CHAIRPERSON SOCKWELL: That is a matter of
right.

COMMISSIONER HINTON: The only reason the
addition was a matter of right i1s because there was an
agreement to remove the garage.

CHAIRPERSON SOCKWELL: Exactly. That"s
what | am saying; the addition is a matter of right.

COMMISSIONER HINTON: But 1t 1s not a matter
of right. It is a matter of right --

CHAIRPERSON SOCKWELL: The permit for the
addition was handled as a matter of right.

COMMISSIONER HINTON: Only if the garage is
removed.

CHAIRPERSON SOCKWELL: Understood. But
the permit for the addition is still a matter of right
because the garage 1sn"t there. There 1s no garage there.

COMMISSIONER HINTON: Well, there 1s a
garage.

CHAIRPERSON SOCKWELL: No, there isn"t. It
just happens to be an apparition at the moment. 1 mean,
I mean that. The garage is physically in place, but i1t
is part of the demolition authorized by the permit, which
allowed the addition to become a matter of right. If

we allow the garage to stay, then the addition becomes
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a non-conforming structure.

MR. MORRISON: If I might. The intent was
not to be duplicitous, or sneaky, or anything. The intent
was that 1t we cannot get this approved, then to demolish
the garage. But we would like to have the garage.

CHAIRPERSON SOCKWELL: I don"t quite
understand why you went backwards about this, but that"s
not for me to say.

MR. MORRISON: To allow for the construction
to proceed for my client to move In.

MS. SANSONE: Mr. Chairman, because this is
a variance application, the applicant has the burden of
proving the three part test; that the property i1s unique,
or exceptional, or that there iIs some extraordinary
circumstance about this property; the practical
difficulties arising from those unique or extraordinary
conditions; and then the impact on the zone plan and on
the public, and that there not be a substantial detriment.

And so far 1 don"t believe that he has
presented the board with information to really -- that
woulld really be needed for the Board to evaluate those
requirements. So perhaps we could ask the applicant to
address those issues.

MR. MORRISON: Yes, i1f you could repeat the

three -- the uniqueness of 1t, no detriment to the
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neighborhood, and?

MS. SANSONE: The first test i1s that there
1s something unique or exceptional, extraordinary, about
this property compared to other properties in the area.

MR. MORRISON: The uniqueness would be that
it does i1in fact allow my client to access her house on
grade from the back. This 1s what makes this house unique
to this particular project.

I cannot 1imagine that this would be
detrimental to the neighborhood, and 1 think the
neighborhood has supported this project and concurs with
that.

The unique situation from a further
perspective i1s that my client is confined to a wheelchair,
and this setup, this site, this building, and this
modification, suits her very well.

CHAIRPERSON SOCKWELL: What was the date
that the permit was issued?

MR. MORRISON: I can continue to look for
i1t, but 1t was around October.

CHAIRPERSON SOCKWELL: Do you have a copy
of the building permit with you?

MR. MORRISON: 1 will continue to look for
it. I am not sure. If this Is your guestion, it did

not state anything about the garage on the permit. That
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was a note on the drawings.

CHAIRPERSON SOCKWELL: Okay . 1
understand, but that"s not why I asked.

MR. MORRISON: No, I do not have i1t with me.

It was around October.

CHAIRPERSON SOCKWELL: When did you Tfile
with the BZA?

MR. MORRISON: November 1.

CHAIRPERSON SOCKWELL: November 1, and you
did not yourself pull the building permit?

MR. MORRISON: My office did.

CHAIRPERSON SOCKWELL: At what point after
receiving your building permit did you realize that you
could seek relief for the garage?

MR. MORRISON: Right away, prior to pulling
the permit.

CHAIRPERSON SOCKWELL: I am just somewhat
at a loss for understanding why you overlapped this
process the way that you did.

MR.  MORRISON: In order to begin
construction and have my client move into her house.

CHAIRPERSON SOCKWELL: I just personally
feel that the Board may be -- that I feel that 1 may be
being squeezed in this regard, because the garage is an

existing structure.
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MR. MORRISON: If I might, 1t was not the

intent, and we did not design an addition, and build an
addition that changed the lot occupancy. It was already
nonconforming.

CHAIRPERSON SOCKWELL: 1 understand.

MR. MORRISON: I think that is a critical
point.

CHAIRPERSON  SOCKWELL: | guess my
fundamental question sometimes iIs that this was expedient
to getting the house addition approved, but 1 believe
that with your handicapped occupant that i1t would seem
very unusual to me that the owner would be willing to
give up a garage as a handicapped individual so readily,
and then turn around and want it right back.

MR. MORRISON: Well, she had already settled
on the house, and she owned the house without knowing
that 1t was nonconforming. She needed the elevator.

It was not a situation where she says that
I am going to choose between the elevator and the addition,
and the garage. It was very self-evident that the garage
woulld be the first to go.

CHAIRPERSON SOCKWELL: And I am willing to
accept your --

MR. MORRISON: Again, we had this discussion

with the zoning officials that this would be our approach.
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CHAIRPERSON SOCKWELL: Okay. So, zoning

was willing to approve this knowing that you were going
to come through for --

MR. MORRISON: 1 say that, but I don"t know
that there 1s any memorialization as attorneys would say,
other than that we talked about 1t.

CHAIRPERSON SOCKWELL: Well, this is an
unusual circumstance. 1 do believe that on the surface
of this that | see a building that by being allowed to
remain will not in itself change the percentage of lot
occupancy .-

But 1t was a vehicle for the matter of right
permit to be issued on the addition, and therefore could
come down. But as a request to keep 1t, I think we need
to just look at it as if 1t didn"t exist at all, and that
it will be considered by the Board as a new structure.

I think that i1s the only way that we can
appropriately deal with this. So I think that i1f the
other Board Members don®"t have a problem with that
approach, then we will ask for a reading of the ANC report.

BOARD MEMBER RENSHAW: Mr. Chairman, the
Advisory Neighborhood Commission 1C has sent in a letter
signed by Andrew James Miscook, who is the chairman of
ANC-1C. There is no date on the letter.

It concerns Case 16672, and it advises us
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that ANC-1C considered this case at the February 7th
meeting, general business meeting. The ANC passed the
following resolution in support of the case. The vote
was unanimous, and asked that we give the ANC great weight
in support of the applicant.

But I want to point out that the quorum was
not mentioned. There are 9 members of the ANC, and we
do not know what the vote was, and whether or not it was
indeed a quorum.

But the gist of the resolution is that ANC-1C
supports the zoning variance at said address, and resolved
to send a letter to the BZA i1n support of the variance,
which 1t has done.

VICE CHAIRPERSON REID: 1 don"t have that
letter. May 1 see i1t, please?

(Brief Pause.)

MR. MORRISON: Mr. Chairman, 1f I could, in
our statement to the Board of Zoning Adjustment on
November 1, we did attempt to make this approach as clear
as possible, and I have that letter.

CHAIRPERSON SOCKWELL: I don"t have a copy
of the ANC letter myself.

BOARD MEMBER RENSHAW: 1t is coming around
now.

CHAIRPERSON SOCKWELL: All right.
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BOARD MEMBER RENSHAW: Mr. Morrison, you

said that you discussed this with zoning -- the zoning
administrator, or the zoning administrator"s office --
and this Is the route that was established for you to
take?

MR. MORRISON: No, 1 think 1t was more my
what if.

BOARD MEMBER RENSHAW: Your what if?

MR. MORRISON: Yes.

CHAIRPERSON SOCKWELL: Now, 1f we are to
review this garage as a private garage for variance, then
the one thing that we have to go back to is the section
in the code on garages.

And that section states that iIn Section
2300.2 that a private garage that i1s an accessory building
in a residence district shall be subject to the following
special regs regarding its location.

It may be located either within a rear yard
or beside the main building, provided that if the garage
is located beside the main building that i1t shall be
removed from the side lot line difference equal to the
required side yard, and from all building lines at a
distance of not less than 10 feet.

And where abutting an alley, 1t shall be set

back at least 12 feet from the center line of the alley
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upon which 1t opens. So our garage as proposed would
set back only 4.5 feet from the alley. No, I'm sorry,
that®"s not from the center line. How wide is the alley?

MR. MORRISON: I believe 1t is a 15 foot
alley.

CHAIRPERSON SOCKWELL: So, 157

MR. MORRISON: The 4-1/2 feet i1s the common
dimension.

CHAIRPERSON SOCKWELL: So if 1t is a 15 foot
alley, then it would if It 1Is correct on your drawings
as setting back 4.5 feet from the property line --

COMMISSIONER HINTON: Or 5 feet.

MR. MORRISON: Well, 4.5, 1 believe.

CHAIRPERSON SOCKWELL: So, 4.5 on his, and
that 1s on a D.C. plat.

(Discussion off the record between board
members.)

CHAIRPERSON SOCKWELL: All right. What 1is
the height of the garage?

MR. MORRISON: I do not have the measured
drawing of the garage. 1 have the photograph here, and
it would be on the order of 11 feet at the tall side.

CHAIRPERSON  SOCKWELL: I think under
accessory buildings there 1s a requirement of the maximum

height of the garage of what, is it 14 feet? And we don"t
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know what the actual height of this garage 1is.

MR. MORRISON: I thought 1t was 15 feet
measured from the grade towards the front of the main
house.

CHAIRPERSON SOCKWELL: Yes, 1t may be 15
feet, but I just don"t have 1t. But we need to be able
to define those -- that dimension, because we don"t have
that information. |If we are going to review It as a
garage, then | believe we need to know exactly what it
looks like.

I am reluctant to approve based upon less
information than more information, and the garage is what
you are asking for. So the garage is the key.

MR. MORRISON: We are asking for the lot
occupancy -- the nonconforming to the lot occupancy, and
I think that 1s what we are self-certifying, and 1 think
that 1s our responsibility.

CHAIRPERSON SOCKWELL: No, 1t 1s your
responsibility to provide the plans that this Board
requests.

MR. MORRISON: We would be delighted to
measure and draw that, and submit that i1f it was contingent
upon that, for example.

CHAIRPERSON SOCKWELL: It is contingent

upon that.
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MR. MORRISON: Then, yes, we would be happy

to.

CHAIRPERSON SOCKWELL: Then 1t is my feeling
that we don"t have —- 1 don"t feel that 1 have sufficient
information to vote on this project without more
definitive information on a garage to be constructed in
a rear yard that would perhaps meet the requirements,
but I don"t have all the information to determine that
it does. Do I have other board members who are willing
to weigh 1n on this, please?

VICE CHAIRPERSON REID: Well, also, I think
that primarily the purpose of the applicant being here
iIs to demonstrate that they are able to meet the
three-prong test for the relief that i1s being requested,
and I am not convinced that that has been done adequately
enough here today.

Yes, | would certainly emphasize with the
fact that your client may have a need for -- she 1is
handicapped and she needs this addition. However, you
still must meet the three-prong test.

That i1s, what Is unique, and unusual, and
extraordinary about this property or circumstance that
would cause a practical difficulty to not comply with
existing zoning regulations.

And I am not convinced that you have
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adequately demonstrated to us that you met that first
test.

MR. MORRISON: If we did not -- if we were
not able to get a permit, we are not able to build an
elevator, which would not -- well, I think that is the
uniqueness of this piece of property.

VICE CHAIRPERSON REID: No, that does not
make the property unique. That may be a situation or
a circumstance, but that is not anything that would be
unique to -- well, 1t does not make the property unique.

CHAIRPERSON SOCKWELL: And remember that as
far as we are concerned, the garage iIs not there now,
because 1t has been given away.

VICE CHAIRPERSON REID: You have to approach
it from the aspect of what is i1t about this property that
iIs so unusual and so unique, and so different from the
other properties there in that neighborhood that would
make or cause a practical difficulty for this particular
address, this property, not to comply with existing zoning
regulations. That i1s the test.

MR. MORRISON: It is not this particular
property . It is our situation.

VICE CHAIRPERSON REID: Inherent 1n the
property or the land, or structure.

MR. PARSONS: Mr. Chairman, 1t seems to me
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that we have got two structures here, or actually three,
but two structures that bring us here today. One is an
elevator that i1s built, correct?

CHAIRPERSON SOCKWELL: Yes.

MR. PARSONS: And the other is a garage that
is built.

CHAIRPERSON SOCKWELL: Yes.

MR. PARSONS: And 1 don"t know how we can
turn this around for us to be considering an elevator
instead of a garage.

CHAIRPERSON SOCKWELL: I don"t feel that I
am considering an elevator.

MR. PARSONS: 1 would like to.

CHAIRPERSON SOCKWELL: You would?

MR. PARSONS: Yes, and 1 know that is not
the application before us, but to talk about a phantom
garage --

CHAIRPERSON SOCKWELL: well, we have a
phantom garage, and we have an elevator, and we have an
addition. And the elevator and addition together are
a matter of right apparently as long as the garage doesn"t
exist.

MR. PARSONS: 1 understand that, but 1 am
trying to turn it back and say that the reason that we

are really here is because of the needs of this owner
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to gain accessibility to their home without tearing up
the front of what appears to be an historic structure.

And there i1s a hardship there iIn order to
accommodate the accessibility, and 1 am wondering If it
would be more proper for an application to be made for
something that has already been permitted on some other
basis.

I mean, we can"t i1gnore the fact that the
garage i1s physically there, but how we can conclude that
there 1s something about this property that requires a
garage and causing a need for a variance as a result is
difficult.

CHAIRPERSON SOCKWELL: 1Is there a permit for
the demolition of the garage?

MR. MORRISON: It 1s part of the permit
request, yes.

CHAIRPERSON SOCKWELL: But 1 thought you
said that the permit was not -- | thought you said it
was done as notations to the original plans?

MR. MORRISON: Yes.

CHAIRPERSON SOCKWELL: But 1t was not
specified In the approved permit? On the form itself,
it does not say remove existing garage?

MR. MORRISON: No, just part of the plan and

that"s all. Just a note on the site plan.
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CHAIRPERSON SOCKWELL: And iIn order to

demolish the garage, a permit would have to be issued.

MR. MORRISON: Not as part of a building
permit.

CHAIRPERSON SOCKWELL: Yes, as part of a
building permit. There Is a two-stage step process for
razes, or for removing an existing structure. First iIs
an approval to raze and then there i1s a demolition
operations permit, which Is a separate process.

MR. MORRISON: That would be obtained by the
contractor, 1 believe; the second one, yes.

CHAIRPERSON SOCKWELL: And both would be
obtained by someone.

MR. MORRISON: 1 am not exactly sure of the
razing. |1 know that a razing Is a separate permit. IFf
you demolish a small part of a building to build an
addition, they do not require a razing permit.

CHAIRPERSON SOCKWELL: You are not razing
a burlding it you demolish a portion of the building in
order to construct an addition. But 1f you are
demolishing a building in total, as you have provided
to us that you would have to do under the permit that
was i1ssued for the new construction, a separate set of
permits will have to be issued for the garage, because

it Is a separate building, and would be demolished iIn
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total, including the foundations.
MR. MORRISON: I don"t know.
CHAIRPERSON SOCKWELL: So the issue is that
it has got to go unless the Board can approve it to stay.
I don"t have enough information to feel comfortable with
where 1 am going with this, and | don"t think that Mr.

Parsons i1s comfortable with the procedure the way it iIs

going.

And so one way or the other, we have got to
decide how we are going to handle this, and i1t seems to
me that first of all we need a little bit more information
on the garage, because as far as what you have provided
to us in an application, the garage should be considered
as new construction since there iIs no way you are going
to give up the house.

So the house was approved on the basis that
the garage disappear. We are approving or being asked
to approve a garage that is iIn fact still there as if
it did not exist, because the process that you used
requires us to do that.

MS. SANSONE: Mr. Chairman, one of the
problems with approaching it this way -- and 1 think this
is probably something that Mr. Parsons was trying to get
at -- 1s that had the applicant come in before undertaking

the addition, the board would have considered whether
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that addition had a substantial detriment to the public,
and whether the addition impaired the zone plan.

CHAIRPERSON SOCKWELL: Exactly.

MS. SANSONE: Now it is being turned around
to ask whether the garage, which is longstanding, has
those detrimental effects. And so i1t really has been
presented to the Board in a very backwards kind of way,
with the applicant essentially looking or asking the Board
to look at something other than what i1t really should
have been looking at to approve the addition in the first
place.

CHAIRPERSON SOCKWELL: Which 1s why |
questioned it in the beginning, because although 1 am
not saying that the applicant has approached us iIn a
misleading manner. 1 am saying that i1t takes away the
Board®s opportunity to review the more important part
of the development, which is the house addition.

And which would be the element that would
normally be contextually important to the surrounding
property and the neighborhood, and would have the greatest
impact.

The fact that we are now left with a garage
that 1s already there sort of takes away our ability to
review effectively a project that i1s in reality an

addition to a house with its associated components, the
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elevator, et cetera. Would you agree, Mr. Parsons?

So 1 don"t know where to go with this. 1
mean, we are stuck with what we have got. So 1 am
suggesting that we get more drawings on the garage,
because the way that it has been presented to us, and
as we have been asked, we should try to take things as
they are presented to us.

COMMISSIONER HINTON: 1 think that there is
an other option though.

CHAIRPERSON SOCKWELL: Okay.

COMMISSIONER HINTON: I would recommend
that this applicant withdraw this application and present
the other application, which i1s an addition to the house,
given what is existing on the site, and ask for that
variance.

CHAIRPERSON SOCKWELL: There is a liability
in that the addition is permitted and under construction.

COMMISSIONER HINTON: Right. Actually, 1
have been on cases before where things were already
constructed, and people had to come iIn and ask for
variances, and the Board was instructed by Corporation
Counsel at that time not to consider that it was already
constructed; that that had no factor iIn 1Its
determinations.

CHAIRPERSON SOCKWELL: Most often those
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come as a result of infractions.

MS. PRUITT: But I believe 1t is different
here, because --

CHAIRPERSON SOCKWELL: Not infractions, but
appeals.

MS. PRUITT: Right, appeals. This has a
permit to legally construct.

CHAIRPERSON SOCKWELL: Yes, because this i1s
legal.

MS. PRUITT: If 1t didn"t have a permit, |
understand that, and 1 don"t know if we can ask him to
go back and withdraw that legal permit.

COMMISSIONER HINTON: But that permit 1is
still -- we are not calling for a stay on that permit.

That permit is still in effect. What 1 think we can
do here i1s have the applicant ask for variance relief.

And 1T the Board grants the relief, then they
could draw a new permit that would allow the continued
construction of the addition, but not require the razings
of the garage. That would be the amended permit.

CHAIRPERSON SOCKWELL:  Suppose the Board
reviewed and turned down the addition based upon the
addition. We would be having the Board review something,
and then the applicant would have the option to tear down

the garage and keep the addition, regardless of the
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Board®"s time and effort in dealing with the addition.

COMMISSIONER HINTON: Right, and that 1is
that unfortunate situation that we are in because of what
has already been approved and already been permitted.

The other option that the applicant would
have i1s that the applicant would have exactly what they
have now, and Is to somehow try to get variance relief
to allow the garage, which you have already agreed to
raze the garage to be reconstructed.

That i1s what we have today, and that is a
very difficult burden. 1 don"t know what chance you have
of being successful, but that 1Is the same situation that
you are in now. The other situation I think you have
a better chance.

MR. MORRISON: 1Is it possible to ask for a
-- 1 am not sure of the terminology, but a continuance
and then we would show that the garage is in compliance
with the zoning?

COMMISSIONER HINTON: No, you can"t show
that. 1t 1s not possible for you to show that.

VICE CHAIRPERSON REID: If you withdraw it,
then you will have to reapply and pay fees, and all of
that over again.

MS. PRUITT: If you go with the other type

of relief, 1t has to be readvertised.
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COMMISSIONER HINTON: That"s what 1 am

saying.

MS. PRUITT: You would have to start all over
again, because i1t is a different relief completely.

CHAIRPERSON SOCKWELL: But you are assuming
that the advisory neighborhood commission would not have
any changes in its view on i1t, but for the applicant to
go back and request a different relief is normally not
a process that -- well, once the permit has been issued,
how does the ZA respond when the permit has been i1ssued
for a project?

I mean, maybe i1t is self-certified or the ZA doesn"t get
involved, that"s true.

COMMISSIONER HINTON: Well, I would look at
it as they are requesting to amend a permit. Does that
ever happen? Can you amend a building permit?

MR. PARSONS: Yes.

CHAIRPERSON SOCKWELL: But to amend it for
the purpose of --

COMMISSIONER HINTON: You have approval to
build a third story addition and remove the garage. You
want to amend that.

MR. MORRISON: If I would go to amend --

COMMISSIONER HINTON: What you want to do

i1s build the addition and keep the garage, and that 1is
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an amended permit.

MR. MORRISON: If I would go for an amendment
now --

CHAIRPERSON SOCKWELL: A modified or
revision.

MR. MORRISON: A revision to the permit I
woulld simply be asking to keep the garage, and everyone
would sign with the exception of the zoning administrator.

COMMISSIONER HINTON: Exactly, and they
will say, no, you need a variance.

CHAIRPERSON SOCKWELL: And that would come
back as --

MR. MORRISON: And that is what we thought
we were doing, and 1 wish to highlight that we made that
quite clear in our November 1 letter.

CHAIRPERSON SOCKWELL: Yes, but I think that
now that I hear the total of what Ms. Hinton is requesting,
it makes more sense for him --

VICE CHAIRPERSON REID: Explain that again
why we can®"t decide that? That"s not what we are doing
here now.

CHAIRPERSON SOCKWELL: Because he has a
permit to tear down the garage. Well, he has a permit
to build the building, and he has promised to seek permits

to tear down the garage as part of his approval.
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Now he doesn™t want to tear it down. So what
Susan Hinton has suggested 1s that rather than come before
us this way, that he could apply for a revision.

Well, in fact i1t i1s problematic because the
permit 1tself does not speak to the garage. The drawings
speak to the garage as he has stated, and that they show
that he garage would be taken out.

But he has not applied for permits to remove
the garage. So there i1s -- 1f he applied for a raze
permit, and then turned around and applied to rescind
the raze permit, that could come over. But it is a mess.

MS. PRUITT: Sir, how far along are you on
construction?

MR. MORRISON: They are putting iIn the
kitchen cabinets, and sanding the floors, and they are
just about done.

MS. PRUITT: So you are almost finished?

MR. MORRISON: Yes.

MS. SANSONE: Mr. Chairman, maybe 1 could
add one more thing that might be helpful. Because the
applicant apparently came up with this process in full
consultation with DCRA, and they went along with 1t, there
IS a very strong argument that the government would be
estopped from providing appropriate relief, which in this

case would either be the variance to allow the addition,
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or to go along with the original proposal of razing the
garage.

So 1 don"t think that by sending the
applicant back to the ZA, and back to DCRA, I don*"t think
we would be putting him In a worse position than what
he has put himself in, and possibly he would end up iIn
a better position.

CHAIRPERSON SOCKWELL: Would 1t help us if
the applicant went back to the DCRA and requested a
revision to the permit, to the language of the permit,
to state existing garage to be removed, paren, under
separate permit.

That way the application and the permit would
come back over with the specific statement to the garage
and 1ts condition, and then we could respond to that by
dealing with the garage as an issue that is directly
related to the permit that he has.

MS. PRUITT: 1 guess my question iIs how is
that any different than what you have before you today?

CHAIRPERSON SOCKWELL: We have nothing
about the garage and the permit.

MS. PRUITT: 1 understand that, but if you
are going to look at whether or not -- well, I guess I
would look at this as sort of like an appeal. When you

do an appeal and where somebody has built something
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illegally, and they come back to cure i1t, the structure
iIs standing, but you have to pretend as if i1t isn"t and
review 1t that way.

VICE CHAIRPERSON REID: Right.

MS. PRUITT: And which 1s what you are doing
here.

CHAIRPERSON SOCKWELL: Right.

MS. PRUITT: And i1f the permit came back,
you would still be doing the same thing.

COMMISSIONER HINTON: No.

CHAIRPERSON SOCKWELL: No.

COMMISSIONER HINTON: The other thing we
would --

CHAIRPERSON SOCKWELL: No, because then the
garage would be stated within the permit as part of his
requirements even though separate demolition permits
woulld have to be issued or separate raze permits would
have to be issued.

It would at least be i1n the permit language.

It doesn"t -- we don"t even have a copy of the drawings
that say that the garage has to come down.

I have nothing in my hands aside from a
statement from the applicant that the garage has to come
down. Nothing. There is nothing In writing on the

permit.
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And he has not submitted the permit, mind
you, but I don"t know 1f the application form says garage
to be removed. It couldn™t, because i1t would have been
included In the permit language 1t the application had
stated garage to be removed, because they type what is
in the description, and everything that i1s iIn the
description.

MR. MORRISON: The descriptions are often
quite general.

CHAIRPERSON SOCKWELL: Well, depending on
who files the application, they are general.

VICE CHAIRPERSON REID: Okay. So where are
we? Can we come to some resolution one way or the other
so that we can move on. We have other people waiting
here.

CHAIRPERSON SOCKWELL: I would move to
continue the case, and that the applicant will confer
with staff to determine the best course of action, because
right now I don"t feel comfortable with it. 1 don"t know
what to do with this.

VICE CHAIRPERSON REID: Well, Ms. Hinton
said to withdraw.

CHAIRPERSON  SOCKWELL: well, iIfT he
withdraws, will he be reassessed, or under the

circumstances would it --
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VICE CHAIRPERSON REID: We could move to

waive the --

MR. MORRISON: Can we ask for i1t to be
continued rather than withdrawn?

MS. PRUITT: It depends upon what you choose
to do. If we are going to continue to review it as a
garage, we can continue 1t. If it is going to be -- if
you are going to change the relief requested, such as
to deal with the addition, then i1t has to be readvertised,
and 1t has to go through the whole process again, because
it 1s a whole different relief requested.

BOARD MEMBER RENSHAW: 1 just want to point
out that on the receipt from the zoning office that it
says an application for a variance for an addition at
the rear of the existing dwelling. That i1s what your
receipt -- the receipt given to you In exchange for the
$250 check.

CHAIRPERSON SOCKWELL: How was this posted?

MS. PRUITT: I think that i1s how i1t was
posted, Is what she i1s reading.

CHAIRPERSON SOCKWELL: It was posted as an
addition?

MS. PRUITT: IT that is what the receipt
says.

MR. MORRISON: Yes, it does say that.
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VICE CHAIRPERSON REID: A three-story

addition to the existing single-family dwelling.

CHAIRPERSON SOCKWELL: So in reality we are
reviewing an addition.

MS. PRUITT: Well, that iIs a very cursory
look. That is when i1t i1s taken in at the counter and
they look at 1t quickly. But it is not gone over in depth,
and so I would not use that --

MR. MORRISON: Even though that is not our
application.

CHAIRPERSON SOCKWELL: Okay.

MS. PRUITT: |1 wouldn®"t take that as the law
of the land, you know. Can 1 make a suggestion that --
do you think that if Mr. Morrison provides you with
additional information that you may be able to make a
decision on that, on this with the garage; or do you want
to see 1T you could, and then if not, then go the second
route?

CHAIRPERSON SOCKWELL: I think that the
problem i1s one that Mr. Parsons articulated well to.
That we are actually reviewing the wrong thing.

BOARD MEMBER RENSHAW: Mr. Chairman, it
states on the application that the application i1s hereby
made for the following action variance on the expansion

on an existing single-family residence.
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CHAIRPERSON  SOCKWELL: Actually, our

documentation really does say that i1t is an addition that
we are reviewing.

MS. PRUITT: What does the public hearing
notice say?

CHAIRPERSON SOCKWELL: Then if that is what
we are reviewing in description, and that description
has been carried through, does that not mean that this
thing was posted as an addition?

MS. PRUITT: No, you have to look at the
public hearing notice, which says lot occupancy.

VICE CHAIRPERSON REID: Where is that?

MS. PRUITT: The public hearing notice says
pursuant to 11 DCMR 3103.2 for variance from Section 403.2
from the percentage of lot occupancy for an accessibility
addition to an existing family dwelling.

CHAIRPERSON SOCKWELL: Well, that is what
we are dealing with, with an addition.

MS. PRUITT: That has a permit and 1ts legal.

VICE CHAIRPERSON REID: So what are we
doing?

CHAIRPERSON SOCKWELL: So the point i1s that
the way that this has come to us, i1t says we are dealing
with the addition, but iIn reality we are dealing with

the garage, and that doesn"t make sense, because we should
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be dealing with the garage, since the addition is legal
up to and including the time that the garage i1s taken
down as part of whatever the approval was.

Unfortunately, the approval did not carry
over to the permit application form, and so the garage
IS not even mentioned in the permit. 1 don"t want to
continue discussion on this case. | want to get this
one behind us and go on to the next case if we can"t resolve
this.

MR. PARSONS: I agree, Mr. Chairman. We
have been attempting to assist them for the last hour,
and we are playing lawyer, and I think he needs one.

CHAIRPERSON SOCKWELL: Yes.

VICE CHAIRPERSON REID: So the question 1is
whether it is going to be a withdrawal or a continuance.

MR. PARSONS: I think he needs an attorney.

CHAIRPERSON SOCKWELL: 1 think he needs an
attorney.

MR. PARSONS: 1 don"t think we should decide
for him what i1s the best course of action.

CHAIRPERSON SOCKWELL: Right.

MR. PARSONS: We could continue this, and
then he has options available to him as to which way he
wants to go.

MR. MORRISON: We would like to ask for a
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continuance.

VICE CHAIRPERSON REID: Okay . We can
continue 1t, and then if you decide that you want to
withdraw after having talked to counsel, then It Is your

decision to make, but we can"t make it for you.

CHAIRPERSON SOCKWELL: Absolutely. I move
that we continue this case to -- do you want to move it
to a date certain?

MS. PRUITT: Yes.

CHAIRPERSON SOCKWELL: So we will continue
this case to a date certain, requesting that the applicant
first seek professional advice on the relief required.

And, second, that the applicant provide
additional drawings with regard to the garage should he
choose to continue iIn that direction.

COMMISSIONER HINTON: 1 second the motion.

CHAIRPERSON SOCKWELL: Discussion? All 1in
favor?

(A chorus of ayes.)

BOARD MEMBER RENSHAW: Mr. Chairman, I would
also like to get some description as to how his client
uses the garage, because that has not been spelled out
at all.

CHAIRPERSON SOCKWELL: Agreed.
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MS. PRUITT: Mr. Chairman, we can continue
this until March 27th. It can be the first case In the
morning.

CHAIRPERSON SOCKWELL: That"s fine.

MS. PRUITT: So we won"t mail you a notice.

March 27th.

CHAIRPERSON SOCKWELL: And among the other
things, we will want the height of the garage as measured
from the appropriate face, which would be the one I think
facing the rear of the building, and that is accessory
to.

And you can look 1n the zoning ordinance or
confer with staff as to exactly what that dimension should
be taken from, or where i1t should be taken, as well as
floor plans of the garage, and as Ms. Renshaw requested
the use.

MR. MORRISON: Thank you very much.

MS. BAILEY: The staff will record the vote
as Tive to zero; motion made by Mr. Sockwell, and seconded
by Ms. Hinton; Ms. Reid, and Ms. Renshaw, and Mr. Parsons
in agreement. Mr. Morrison, would you please provide
that information approximately one week prior to March
27th. Thank you.

CHAIRPERSON SOCKWELL: Ms. Bailey, would

you call the next case, please.
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MS. BAILEY: Application Number 16671 of the

Episcopal Center for Children, pursuant to 11 DCMR 3104.1,
for a special exception under Section 206 to allow the
construction of a library/media center on the grounds
of an existing private school iIn an R-1-B District at
premises 5901 Utah Avenue, Northwest, Square 2319, Lot
829.

(All witnesses were sworn.)

CHAIRPERSON SOCKWELL: Thank you. 1 would
give the floor to Ms. Renshaw for the moment, please.

BOARD MEMBER RENSHAW: Thank you, Mr.
Chairman. This case before you, 16671, is within my ANC
area. | am Chairman of ANC-3G. At the time that the
applicant came before the ANC, I recused myself and did
not participate in the hearings, although 1 sat iIn the
meeting and that is for the record.

But I did not participate, and 1 have no
interest In the applicant other than the applicant is,
of course, In my ANC. And I must put in the record that
I have run past the applicant®s location. It is on my
running route for the past 15 years. So 1| know the turf.

CHAIRPERSON SOCKWELL: 1Is there anyone 1in
the room who feels that Ms. Renshaw®"s participation 1
this case would unduly prejudice one way or the other,

and who would object to her participation?
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(No audible response.)

CHAIRPERSON SOCKWELL: Then I believe there
1S no reason why we cannot continue. Mr. Tummonds, would
you please begin.

MR. TUMMONDS: Yes. As a brief preliminary
matter, we have submitted the resume of the project
architect, Joe Coratola, and we would ask that he be
admitted as an expert In this case.

CHAIRPERSON SOCKWELL: 1Is there anyone in
this room who i1s objecting to or iIn opposition to this
case?

(No audible response.)

CHAIRPERSON SOCKWELL: Has everyone looked
at Mr. Coratola“s experience? | see unfortunately that
you have been on a design review committee, and that must
have been fun.

MR. CORATOLA: Oh, yes. 1 still preside
over that committee, too.

CHAIRPERSON SOCKWELL: All right. 1 have
no problems with Mr. Coratola®s ability to be considered
an expert in the field of architecture for the purpose
of this hearing. Is there any Board Member who has a
problem?

COMMISSIONER HINTON: No.

BOARD MEMBER RENSHAW: No.
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CHAIRPERSON SOCKWELL: Then so be it.

VICE CHAIRPERSON REID: May I say that given
the fact that you had to wait so long this afternoon,
and seeing from what 1 can garner looking in your file,
you file is that you enjoy great support from the ANC
and from your community, and as such you can for the most
part stand on the record, because we have read your most
impressive submission.

And basically you can go through it fairly
quickly, and giving us just the salient point of things
that you wanted to tell us.

CHAIRPERSON SOCKWELL: You don"t have to
start with closing remarks, but --

VICE CHAIRPERSON REID: Almost.

(Laughter.)

CHAIRPERSON SOCKWELL: Please begin, Mr.
Tummonds.

MR. TUMMONDS: Good afternoon, Mr. Chair,
and Members of the Board, we are here before you this
afternoon on behalfT of the Episcopal Center for Children.

The three buildings are located at 5901 Utah
Avenue, and the application before you is to create a
library and media center on the school®s property.

Mr. Alan Korz, the executive director of the

school, 1s here to testify as to the school®s history
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on the site, as well as the need for this library and
media center on the site and also the community process
that they have gone through.

Mr. Coratola will briefly walk through the
library center i1tself, and we also have 1f there are any
questions a member of the Board of Directors, Mr. Paul
McDonald, who is also here to answer any guestions that
the Board may have.

As you noted, we are pleased that we obtained
the support of the Office of Planning and the Advisory
Neighborhood Commission for this project. In order to
maintain the good neighbor policy that the Episcopal
Center has had throughout i1ts history on this site, we
have submitted for your review a construction management
plan, that the applicant would be pleased to have that
included iIn an order approving this application.

And with that, 1 would like to have Mr. Korz
briefly testify as to the matters that 1 had previously
discussed.

MR. KORZ: Thank you very much. The
Episcopal Center for Children has a long history of
dealing with children in the Washington, D.C. area. It
started out In 1894 as a home for necessitous children,
and moved to an area near the Blue Plains Treatment Center

where 1t 1s now located as an orphanage.
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And then 1t moved to our current site in 1927
and "28, and "29 during the construction of those
buildings. At that time, the idea was that there would
be a quadrangle of four buildings. One of the four
buildings, or the fourth building rather that was not
built, was an infirmary.

And the need for that building became
obsolete when the program ceased being an orphanage, and
became a treatment center as we are today, serving
children Monday through Friday.

So what we are trying to do now is build a
fourth building, a building that really will complete
that original quadrangle. It will give us a
library/media center which we don®"t have now. We have
a very poor library, a small library, and our hope is
that we can come into the 20th century, iIf not the 21st,
with what we are building iIn this proposal.

We have sought the approval of our neighbors,
and we met with our neighbors last summer in July, and
we have tried to -- well, actually, we met with some of
the neighbors prior to July, our immediate neighbors,
to try to explain what we were wanting to do.

And at this point I believe that we do have
their support. Our hope is that this can be done iIn an

expeditious way, but also a way that will really allow
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the neighbors to be a part of what iIs going on.
We are going to keep them briefed, and keep them present
on what we are going to do.

CHAIRPERSON SOCKWELL: Thank you.

MR. CORATOLA: Good afternoon. My name is

Joe Coratola, and 1 am from Manuel and Coratola
Architects. The building that we are proposing iIs a
structure that is one-story tall, with a full-basement
fully below grade.

It 1s a structure that i1s similar in scale
to a single-family home, and we are siting the building
as such that it is 15 feet away from the property. We
are providing a screening along that property line between
the building and the neighboring properties with some
plantings, and evergreen trees, to provide a buffer
between the neighbor and the building.

We are also during the construction process
utilizing the alley way to bring vehicles through the
alley so as not to put a burden on the rest of the
neighborhood, the property along Utah Avenue, and this
route has been discussed with the neighbors, and we have
all come to an agreement that this would be best utilized
for this use.

After construction is completed this alley

way will remain as the alley for the property along that
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alley. Wewill then utilize only that end as an emergency
access to the building.

Materials for this building are a brick
facade, similar to the buildings that are on the campus
right now, with a slate roof, or actually recycled
material, In keeping with all the other buildings that
are out there.

I would like to conclude with saying that
we are —- that the building fully complies with the zoning
regulations, including Section 206.

VICE CHAIRPERSON REID: Thank you.

MR.  TUMMONDS: That concludes our
presentation, and due to the unanimous support of this
project, we would request that the Board grant a bench
decision this afternoon. Thank you.

CHAIRPERSON SOCKWELL: 1Is there anyone from
the ANC here?

BOARD MEMBER RENSHAW: We have an ANC letter
in the file, but no one is here.

CHAIRPERSON SOCKWELL: All right. Ms.
Renshaw, would you read the pertinent —- well, let"s see.

Is there an OP report? 1°m sorry, let"s do the OP report
first. 1 apologize.

MS. ROBERTS: Good afternoon, Mr. Chairman,

and Members of the Board of Zoning Adjustment. The
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subject site 1s iIn the R-1-B district. Section 206 of
the zoning regulations state that private schools are
permitted in an R-1 district if approved by the Board
of Zoning Adjustment.

Two provisions of Section 206 needs to be
complied with. The private school should be located so
that 1t is not likely to become objectionable to adjoining
and nearby property because of noise traffic, number of
students, or otherwise objectionable conditions.

The student population will not increase
with the addition of the library/media center. A further
additionwill not generate any noise, traffic, and service
pickups and deliveries will not increase the proposal.

The burlding will be buffered by the
surrounding residences by distances, slopping terrain,
and landscaping. With the existing fence and vegetation,
and additional vegetation to be planted in a 20 foot
setback from the property line, impact to the property
directly adjacent to the site will be minimized.

In addition, light sources from the building
will be limited as the windows are elevated to provide
light into the building, but do no throw light on the
adjacent property.

And parking spaces, but not less than

required In Chapter 21 of this title, shall be provided
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to accommodate the students, teachers, and visitors
likely to come to the site by automobile.

The media center will not generate an
increase in the number of students. One additional staff
member will be hired to serve the library/media center,
and will not increase the demand for additional parking
accommodations.

Currently there are 26 spaces on the site,
and seven will be added to meeting the parking
requirement. Students are transported to school by bus,
to and from school systems which they come from, or by
their parents or guardians.

The application is also required to be iIn
harmony with the general purpose and intent of the zoning
regulations and the zoning map, and will not tend to affect
adversely the use of the neighboring property in
accordance with the zoning regulations or zoning map.

The school fulfills the intent of the zoning
ordinance and zoning map which allows a use that is
compatible to one family residential uses to create a
suitable environment for family life.

The media center will not impact the
surrounding neighborhood and it will not readily be
visible from Utah Avenue due to i1ts location at the top

of the knoll, and approximately 310 feet from Nebraska
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Avenue.

The building will also be to scale and
compatible to adjacent residences. The proposal will
not increase the number of students, and the staff will
only increase by one person.

In addition, the building will not generate
any additional traffic to and from the property. As
outlined the request will be in compliance with Section
206 of the zoning regulation and zoning map.

In summary, the Washington Episcopal Center
provides services that are not readily to children with
special needs, and has been a good neighbor i1n this
community for a very long time.

The proposal is in harmony with the zoning
regulations, and will not adversely 1impact the
surrounding neighborhood. Therefore, the Office of
Planning recommends that the Board of Zoning Adjustment
approve the special exception requested to add a media
center. Thank you, Mr. Chairman.

CHAIRPERSON SOCKWELL: Thank you. Are
there any questions by other board members of the Office
of Planning at this point?

BOARD MEMBER RENSHAW: Yes, 1 do have a few
things, just some minor things. In your site and area

description, you do not say that this is a corner property,
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but you do say that i1t is surrounded on all sides by single
family detached residence.

On one side, 1t is bordered by Utah Avenue,
and on the other side by Nebraska Avenue. So on two of
the sides it i1s not, shall we say, impacting any private
homes. It Is a corner property so situated.

CHAIRPERSON SOCKWELL: With regard to
volumination, 1 would throw this question out In two
directions. There will be site lighting, and that site
lighting will be kept to provide the bleed of light into
the adjacent residential properties?

MR. CORATOLA: That"s correct. We would
provide siding along the interior part of the court yard
for use of the students and protection of the school,
but we would not be lighting the back side as to effect
the neighboring properties.

CHAIRPERSON SOCKWELL: Fine. Okay. The
Office of Planning, and 1 think that pretty well covered
the issues. | don"t have any other questions of the
Office of Planning. Would Ms. Renshaw please read the
ANC report.

BOARD MEMBER RENSHAW: The ANC report is of
ANC-3G, the Chevy Chase Advisory Neighborhood Commission,
and the letter i1s dated February 13th, 2001, and i1t is

signed by Joseph L. Bishop, the vice chair of ANC-3G.
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And i1t states that at ANC-3G"s publicly

announced meeting of February 12th, 2001, the Commission
voted five to nothing, a quorum being four, to support
BZA Application 16671, and i1t states that the Episcopal
Center has agreed to enter into a construction agreement
with the ANC and/or neighbors as part of the ANC and
neighbors support for the special exception.

CHAIRPERSON SOCKWELL: Thank you .
Questions? If anyone wants to ask questions of the
applicant, you can do It now.

BOARD MEMBER RENSHAW: All right. 1 would
like to ask you several questions. One is why is this
building sited so close to the property line? The house
that is 1mmediately next door to your property iIs set
quite back, or at least on the map i1t looks quite back
on the property.

And yet your building then overlooks that
property”s back yard, and I wondered what was the decision
why you did not move i1t closer into your property, because
you have as the OP said about 7.16 acres. And if you
would explain that, please.

CHAIRPERSON SOCKWELL: Before you answer
that question, I need to ask 1T anyone knows the addresses
of the two adjacent properties along Utah

Avenue.
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MR. TUMMONDS: The 1mmediately adjacent

neighbor i1s Mrs. Grider, and 1f you look at Exhibit E,
you --

CHAIRPERSON SOCKWELL: I just wanted the
addresses.

MR. TUMMONDS: So that is 5931 Utah Avenue,
and their statement iIn support is the first letter of
Exhibit E.

CHAIRPERSON SOCKWELL: Right. |
understand that, and that"s why | asked for the addresses,
because 1 wanted to get to that point. And 5935 would
be the one next to that. Both of the owners -- and 1
think that this might answer Ms. Renshaw®"s question
easily.

Both of the owners have signed letters
stating that they are not opposed to the plan. So | think
that the siting of the project is irrelevant 1t those
two neighbors have accepted it without question.

BOARD MEMBER RENSHAW: 1 understand that,
but I still would like an answer to my question. Maybe
there i1s some physical demand of the property, and 1 would
just like to know.

MR. CORATOLA: We have sited the building
in a manner that sort of fulfills the original master

plan of the property, which had a building of this scale
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in this location. So that"s one of the reasons.

Another reason is that the location -- there
i1s a circular pattern of historic oak trees right in the
center of the property, and what we have done is tried
to site this building such that we weren®t right to the
neighboring property, but also giving ourselves a buffer
from those oak trees.

Again, the Dbuilding 1s a one-story
structure, such that anything that could be seen would
be pretty much a roof structure and not a two-story wall.

BOARD MEMBER RENSHAW: All right. Thank
you. That satisfies my question. The next question has
to do with your use of the alley for construction vehicles.

And I wasn"t quite sure looking at the map what part
of the alley that you were going to use.

Are you coming down the -- well, do you
propose to come down the 15 foot stretch into the 30 foot
stretch of the alley, or are you coming in off of Utah
Avenue?

MR. CORATOLA: No, we are utilizing the 15
foot alley that turns into the 30 foot section, which
comes off of Rittenhouse Road.

BOARD MEMBER RENSHAW: And so you would be
-—- well, now many houses are you going to be traveling

behind 1n order to get from Rittenhouse Road to your site?
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MR. CORATOLA: Probably 8 or 9 homes.

BOARD MEMBER RENSHAW: So, 8 or 9? And when
you talk to the neighbors about the use of the alley did
they understand that the construction trucks are going
to be using the alley?

MR. CORATOLA: When we had a preliminary
meeting with the neighbors out at the school, we had
described to them the structure that we were building,
and how i1t would be constructed.

There was some talk of originally bringing
a construction entrance up off of Utah Avenue, but at
that point some of the neighbors expressed concern about
the destruction with bringing vehicles along that area
could have on a property.

Some of the neighbors actual ly suggested why
not utilize the alley along the backs of their properties
So as not to create any damage along that side of the
property.

BOARD MEMBER RENSHAW: 1Is the alley -- can
you tell us now how many roundtrips of trucks you are
going to have to have, and whether or not the alley is
sufficiently constructed or supported to accommodate your
heavy vehicles?

MR. CORATOLA: Well, essentially the type

of construction that we are doing here i1s similar to that
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of building a single-family home. There are going to
be small-scale vehicles, and some small-scale excavation
equipment, a few concrete trucks, to bring the foundation
into place.

Once that type of construction is finished,
the remainder of the vehicles that would be there would
be deliver vehicles for materials only. So we will be
minimizing any kind of large scale equipment coming down
that alley.

BOARD MEMBER RENSHAW: It is important to
keep alleys open for emergency vehicles so that i1f you
use the alley system because the neighbors have signed
off and said fine, that this i1s all right with them, that
will you be bringing all of your construction vehicles
on to your site, and not have any construction vehicles
within that 30 foot wide area?

MR. CORATOLA: Yes. We have actually on the
site plan provided a layout of an access driveway for
the vehicles to come in, as well as a construction vehicle
drive into the front of the building.

So all of the vehicles will be on-site once
they come to the property. They will not be using the
alley for parking or storage.

CHAIRPERSON SOCKWELL: Ms. Renshaw, 1

believe that their construction management plan has been
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well worked with the community and apparently is going
to be provided with all the things that we asked for with
communication with the ANC.

BOARD MEMBER RENSHAW: Well, one thing that
needs to be added as we have with other applications 1is
a request to keep the truckers® licenses on file. We
are sensitive to that issue now because of the trucking
accident we had at Nevada and Military Road several years
ago.

VICE CHAIRPERSON REID: Well, we can issue
any order and have that in there once we proceed with
the motion, and then also the one that we usually add
regarding having a liaison person whose phone will be
made available to people iIn the community.

And that way 1f there are any concerns that
they could be addressed or be handled immediately.

BOARD MEMBER RENSHAW: And I have another
question, and 1t has to do with parking, which is part
of the application in 206.3; and the 33 spots that the
applicant will be providing on i1ts facility. But I would
like to ask how much parking does your school now use
on Utah Avenue and Nebraska Avenue for buses and for
cars?

And 1s there an iIncrease and do you have

enough parking. You have got a great deal of land, but
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there seems -- well, 1 just would like you to address
this parking issue.

MR. KORZ: The parking for the buses varies
because of the varying routes that the D.C. Schools, who
are our main contributor of children, how they configure
their routes. Sometimes they have four children on a
special bus, and sometimes 10 or 11.

So that number varies and we don®t have much
control over that. As far as I know, all of the parking
goes 1n the semi-circle around our program in the front,
except one or two buses that arrive very early, and park
on Utah Avenue awaiting the 8:15 arrival time.

And so they might get there at eight o"clock
or something of that sort.

We have asked for those two buses to arrive
later. We found some resistance from them because they
say they have to beat the traffic coming from where they
are and so forth. So we are working on that issue.

CHAIRPERSON SOCKWELL: The question -- and
let me just cut to the chase on this. To what extent
will the construction of this facility impact either the
number of buses or again as you did state the number of
parking spaces necessary on your site?

MR. KORZ: It should not impact it at all.

CHAIRPERSON SOCKWELL: Because you said
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there would not be any additional buses?

MS. KORZ: No additional buses and no
additional children.

CHAIRPERSON SOCKWELL: So therefore 1 think
the i1ssues of buses are not relevant to this application
1T nothing is produced i1n additional traffic from this.
And 1 think that"s where we really need to go with this,
Ms. Renshaw.

BOARD MEMBER RENSHAW: All right. Go
ahead.

CHAIRPERSON SOCKWELL: All right. If I can
entertain a motion -- well, we don"t have closing remarks
from you actually.

VICE CHAIRPERSON REID: He said he asked for

MR. TUMMONDS: 1 think I moved up the process
and asked for a summary order.

CHAIRPERSON SOCKWELL: All right. Well,
assuming that the conditions that 1 believe the Board
will 1mpose are with regard to the construction
management plan and one that I would ask to be written
in on the assurance of low level lighting along the site
perimeters with residential property, 1 am ready for a
motion.

VICE CHAIRPERSON REID: Well, finally I get
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to say that I move that we approve the application, given
the fact that they have met their burden of proof, and
that they enjoy overwhelming support from the community,
as well as the Office of Planning, as well as the ANC.

And that this i1s certainly a very worthwhile
endeavor. 1 think they have taken proactive precautions
to ensure or to anticipate some of the problems that they
may run into are addressed prior to the problems emerging.

And there does not appear to be any adverse
impact, and given the fact that we do have some conditions
that we are going to impose to the zoning plan or zoning
map - So I would recommend that we approve t his
post-haste.

CHAIRPERSON SOCKWELL: 1 would second the
motion.

BOARD MEMBER RENSHAW: Second.

CHAIRPERSON SOCKWELL: Wwell, we all second
it. And Il would like to thank you for providing the things
that we might normally ask for, such as the construction
management plan, and the liaison person already within
the scope of your provision of connection to the
community.

VICE CHAIRPERSON REID: And do we have the
conditions?

CHAIRPERSON SOCKWELL: Yes, there will be
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conditions. We can take the vote and then deal with the
conditions. All i1n favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Now, for conditions,
which have been discussed. The construction management
plan would become a part of this order with conditions
with the added issue or added elements of a 24 hour, 7
day telephone answering service for community issues
during times when the community liaison person would not
be available; that i1s, non-construction hours.

As well you have stated that a CM plan would
be provided to the ANC and the community, 1 believe, and
truck washing and street cleaning as necessary, and that
includes the alley, to prevent construction debris from
collecting in the alley.

And also no accruing of construction
vehicles i1n the alley, and I believe that has been stated
in one way, shape, or form, but I would like to formalize
that. And as Ms. Renshaw requested, keep the truck
licenses on file.

Beyond that and the low level lighting,
that"s all that 1 have. Any other conditions to be
considered?

(No audible response.)

CHAIRPERSON SOCKWELL: Okay. Your order
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will be ready when i1t is ready. Thank you.

VICE CHAIRPERSON REID: Usually 2 to 3
weeks. Good luck.

CHAIRPERSON SOCKWELL: And thank you very
much for your patience. We are going to take a three
minute break, and then we will call the next case.

(Whereupon, the hearing was recessed at
4:10 p.m., and the hearing was resumed at 4:15 p.m.)

CHAIRPERSON SOCKWELL: All right. Ms.
Bailey, would you please call the case.

MS. BAILEY: Certainly. Application
Number 16673 of Metropolitan Memorial United Methodist
Church/American University, pursuant to 11 DCMR 3104.1,
for a special exception to allow American University to
continue the use of an existing surface parking lot for
accessory parking during the weekdays in an R-5-A/Wesley
Heights R-1-B District, at premises 3401 Nebraska Avenue,
Northwest, Square 1601, Lot 10.

(The witnesses were sworn.)

MS. BAILEY: Mr. Chairman, the only comment
that 1 have on this application is that if you noticed,
the particular sections of the application was not called
out by me, and that i1s because | need to add it.

The applicant i1s requesting relief under

Section 214 and also Subsection 2116.5 (sic). Those are
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the subsections that relief is being requested from, and
with that said, the application 1s no ready to go forward.

CHAIRPERSON SOCKWELL: Thank you.

MS.  SHAW: Good afternoon, Chairman
Sockwell, and Members of the Board, just to speak briefly
to what Beverly Bailey just spoke to. We have been --

CHAIRPERSON SOCKWELL: And, Ms. Shaw, 1f you
could i1dentify yourself.

MS. SHAW: 1"m sorry. 1 am Sarah Shaw with
Shaw Pittman for the applicant. We would like to proceed
under Section 2115.6 through 2115.9, and not Section 214.

I had consultation with corporation counsel
and with the Secretary to the BZA, and we decided that
made the most sense. That is what the parking lot was
most recently approved under. So we are not analyzing
this application under 214.

VICE CHAIRPERSON REID: So you are going to
proceed under what? Say that again?

MS. SHAW: Section 2116.5. The statement
of the applicant reflects Section 2116.5. The
advertisement only advertised for a special exception.

CHAIRPERSON SOCKWELL: You said 2116.5
through 2116.9?

MS. SHAW: Yes.

CHAIRPERSON SOCKWELL: Yes. That"s not
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what you said.

MS. PRUITT: And you had initially submitted
it under 214, correct?

MS. SHAW: Yes.

MS. PRUITT: But you actually want to hear
this under 2116.57?

MS. SHAW: Yes, 2116.5 through 2116.9, which
is what i1t was approved under most recently.

CHAIRPERSON SOCKWELL: Ms. Pruitt, how was
it advertised?

MS. PRUITT: It was actually advertised as
a special exception, with no subsection at all. | was
looking at the application which the applicant had
submitted, which stated that they originally wanted to
come iIn under Section 214.

But we didn"t even advertise it under Section
214. We just advertised i1t as a special exception. So
you can amend it to include the subsections, because it
wasn"t advertised under subsection. But i1t was
advertised for continued use as a parking lot.

So the information of what the use was going
to be has not changed, and i1t still would be a special
exception. It"s just that a subjection was not cited.

CHAIRPERSON SOCKWELL: Okay. Ms. Shaw, go

ahead, please.
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MS. SHAW: As another preliminary matter,
we would like to qualify Nicole White of Grove-Slade as
an expert in traffic engineering In this case. She has
been recognized as recently as Thursday night by the
zoning commission as an expert in traffic engineering.

And copies of her resume were submitted.

CHAIRPERSON SOCKWELL: 1 realize that she
was presented, along with Mr. Slade, at previous hearings
before this Board. Do we -- yes, we have your current
resume in front of us.

VICE CHAIRPERSON REID: No objection.

MR. PARSONS: No objection.

CHAIRPERSON SOCKWELL: 1f Mr. Slade sent you
out here, 1 guess you are okay. All right. That"s fine.

BOARD MEMBER RENSHAW: Mr. Chairman, 1 am
abstaining.

CHAIRPERSON SOCKWELL: >From Ms. White"s —--

BOARD MEMBER RENSHAW: Yes.

CHAIRPERSON SOCKWELL: Okay.

MS. SHAW: And one final clarification. We
are asking to use 98 spaces in the parking lot, and not
113 as was previously stated.

CHAIRPERSON SOCKWELL: Does that mean that
the lot i1s currently striped for 98?2

MS. SHAW: Yes. And a copy of the plat with
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the spaces drawn on 1t was submitted to the staff.

BOARD MEMBER RENSHAW: How many for faculty
and staff of the 987

MS. SHAW: Mr. Abud from the university can
speak to that more specifically. 1 don"t know that it
is specifically broken down.

BOARD MEMBER RENSHAW: It 1s for the 113
spaces. At least I am reading on page 2 of your
submission. AU proposes to use 80 spaces In the subject
lot for visitor parking, and 33 spaces for faculty-staff
parking.

So 1 was just asking of the 98 that you are
now saying, instead of the 113, how many will be visitor,
and how many will be faculty-staff.

MS. SHAW: It i1s the same proportionately,
and 1 think Mr. Abud and Ms. White can speak more
specifically to how that will all be worked. If we can
move ahead.

CHAIRPERSON SOCKWELL: All right.

MS. SHAW: Good afternoon again Members of
the Board. My name i1s Sarah Shaw for the applicant,
American University and the Memorial Methodist United
Church. With me today also iIs Maureen Dwyer from Shaw
Pittman, Mr. Jorge Abud, representing The American

University; and on behalf of the church, Ann Nicole White
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from Grove Slade.

We are before you here today to request that
the approval that allows the American University to use
the church parking lot located at 3401 New Mexico Avenue,
or Nebraska Avenue, excuse me, be continued, such that
they can continue to use the parking lot during the week
for students, faculty, staff, and visitors to the American
University.

The university has used this parking lot off
and on since 1978. It has worked well for the university
and the church, as well as the neighborhood. 1t helps
to draw cars off of residential streets, and provides
necessary parking.

And with that, 1 would like to move ahead
to our first witness, Mr. Jorge Abud from The American
University.

MR. ABUD: Good afternoon. | am Jorge Abud,
Assistant Vice President of Facilities and Administrative
Services. AsMs. Shaw said, the university and the church
have worked together In a cooperative arrangement for
use of the lot for many, many years.

The university®"s use of the lot 1s on
weekdays 1n order to fulfill a need primarily for visitor
parking and because of i1ts visibility close to New Mexico

Avenue and Nebraska Avenue intersections. 1t works well
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for that use and takes pressure off of other university
parking.

We also use the lot as overflow for primarily
employee parking, but at times student parking as well.

The university"s use of the lot ranges roughly from 8:00
a.m. to 11:00 p.m. at the latest.

The University patrols the Ilot for
university permits as a way of making sure that the lot
iIs being used by appropriate users. The church has
primary responsibility for maintenance, although the
University does remove snow from the lot, and from time
to time upon request of the church does other maintenance
activities as we get together.

The lot currently has 98 spaces and would
be generally allocated 74 visitors and 28 for
faculty-staff users. In summary, 1 would just like to
say that this 1i1s a good arrangement, where the
University”s needs are met during the week, and In return
the church i1s able to use university parking on weekends
for theilr services.

And so 1t is really a combination of two needs
coming together because our schedules happen to fit well
together, and we are asking for permission to continue
this arrangement for the next 10 years.

MS. SHAW: I would now like to move on to
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our next witness, Ms. Nicole White, from Grove Slade,
a traffic expert.

MS. WHITE: Good afternoon, Mr. Chair, and
Members of the Board. My name is Nicole White, and 1|
am associated with Groves Slade. | am currently working
on The American University Campus Plan, and so I am already
familiar with the use of this Methodist parking lot for
the university.

Just two quick statements that I want to make
and one i1s to reiterate what Mr. Abud already said, and
that this is awonderful arrangement between the Methodist
Church and the university.

It allows the university to use the spaces
during a time when the Methodist Church as a surplus,
and 1t allows the Methodist Church to use university
spaces during the time when the university has a surplus.

And this 1s an 1deal arrangement that i1s used
all the time 1n mixed use developments when you have peak
parking demands that occur at different time periods.
In fact, the George Washington University has a similar
agreement that 1 am sure you know about with The Kennedy
Center.

Moving on to traffic. Mr. Abud testified
how this i1s more or less an overflow, and used primarily

by visitors. So i1t doesn"t have a high generation of
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traffic. We counted, 1 think, less that 10 motorists
coming In and out of the driveway during the a.m. and
the p.m. peak.

So with that in mind, 1 conclude that there
IS no perceptible impact due to traffic, and that i1t is
a wonderful arrangement because of the practicality of
it.

CHAIRPERSON SOCKWELL: Questions, Board
Members?  All right. My question 1is based on the
university"s projected enrollments at this point what
percentage of these spaces are currently being used and
are expected to be iIn use for the next period of time,
or at least within the next 2 to 3 years?

MS. WHITE: Well, we did a parking lot for
a week during the fall of 1999, and we looked and 1 think
the peak demand during the peak time period was 68 of
the spaces were being used by university users.

And 1n the future, we expect a similar type
of arrangement, where it will peak at one o"clock on a
Monday, and there will be approximately 85 to 90 percent
of the spaces will be used by university associated
student, faculty-staff, and visitors.

CHAIRPERSON SOCKWELL: So i1t is your belief
that the spaces are necessary to satisfy what will

probably be an increasing demand over the next several
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years?

MS. WHITE: Well, currently the spaces are
not necessary. In the future, 1 think they would
certainly help, and we did include that in our future
parking projections, and i1t helped the university to stay
within an adequate parking limit.

MR. ABUD: And we do have a requirement in
our campus plan to maintain 2,490 spaces, and these spaces
make up part of that inventory, and thus gives us the
ability to do that.

CHAIRPERSON SOCKWELL: 1 guess the guestion
that I really want to get an answer to is strictly that
the spaces are currently putting 68 vehicles on to private
property, as opposed to public streets.

And will continue to have at least that much
impact, and are capable of handling 98 individual
vehicles. So at peak demand, you are saying right now
it 1s -- well, as of "99 In the fall, it was 68 spaces
at peak, and that at least will continue, and there may
be an increase on that.

MS. WHITE: Right.

CHAIRPERSON SOCKWELL: So i1t is a useful
off-street parking facility, that"s all.

MS. WHITE: Right.

CHAIRPERSON SOCKWELL: Okay -
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BOARD MEMBER RENSHAW: Mr. Chairman, I would

like to ask why you have reduced the amount of parking.
You said that you were down to 98 spaces instead of
requesting 113. Why?

MR. ABUD: Because there are 98 spaces on
the lot, and the 113 was an error.

BOARD MEMBER RENSHAW: Was an error?

MR. ABUD: Yes.

BOARD MEMBER RENSHAW: All right.

CHAIRPERSON SOCKWELL: Okay. Any further

questions?

VICE CHAIRPERSON REID: No questions.

MR. PARSONS: No questions.

CHAIRPERSON SOCKWELL: Then any more
witnesses?

MS. SHAW: No.

(Brief Interruption.)

VICE CHAIRPERSON REID: Ma"am, are you in
opposition or iIn support?

MS. ELLIOTT: Yes.

VICE CHAIRPERSON REID: Which one? Step
forward.

MS. ELLIOTT: I am not supporting or
opposing.

MS. SHAW: She i1s monitoring for the church.
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CHAIRPERSON SOCKWELL: well, your

clarification testimony will come at a certain point
during the hearing. [Is she on your team, per se?

MS. SHAW: Yes.

CHAIRPERSON SOCKWELL: 1If she i1s, then she
is part of your group, as opposed to an individual from
the community or otherwise.

MS. SHAW: She 1s on our team.

CHAIRPERSON SOCKWELL: Will you swear her

(The witness was sworn.)

CHAIRPERSON SOCKWELL: All right.
Identify yourself and your address for the record.

MS. ELLIOTT: My name is Susan Elliott, and
my address i1s 3500 Overlook Lane, Northwest, Washington,
D.C. 20016, and 1 live in Spring Valley.

I amn a prior Chairperson of the Board of
Trustees, serving two terms, and I was specifically asked
by Ms. Stapus, the president and chairman of the board,
and trustees, to come to this meeting today, and to
represent the church.

CHAIRPERSON SOCKWELL: Thank you. Now,
please make your statement, or a clarification I believe
you said.

MS. ELLIOTT: I1twas simply aclarification,
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and which is that the church®"s understanding of the
agreement with American University iIs that the parking
lot is to be used for special events and overflow parking,
with prior notification, as opposed to routine use. |1
just simply wanted to make sure that was understood.

CHAIRPERSON SOCKWELL: Special events and
overftlow.

BOARD MEMBER RENSHAW: With advanced notice
to the church.

MS. ELLIOTT: Right.

VICE CHAIRPERSON REID: Is there an
agreement that you have with the school to that effect?

MS. ELLIOTT: There has never been any need
for any written agreement. We have had a long and amiable
relationship with the university, and intend to continue
it. And 1 can also address the issue of the reduced
spaces.

The spaces have been reduced because we put
an addition on the church, which eliminated the spaces
that were present for the prior application.

CHAIRPERSON SOCKWELL: Okay. So when was
that addition constructed? Do you know?

MS. ELLIOTT: Yes, the addition was
completed In 1999.

CHAIRPERSON SOCKWELL: Okay. Thank you.
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And since you are there, just one question. What
constitutes notification of the church that the spaces
are to be used by the university?

MS. ELLIOTT: Just a call to the business
offices.

CHAIRPERSON SOCKWELL: Okay . Thank you.
Government reports 1Tt there are no other questions.

MR. FONDERSMITH: Yes. The report of the
Office of Planning. Good afternoon, Mr. Chairman and
Members of the Board of Zoning Adjustment. The Office
of Planning supports this application granting the
special exception for this application, and we have
outlined our reasons iIn the report.

And essentially i1t 1s In terms of what has
been said about the dual use of this lot, and the church
using 1t, of course, for their needs on the weekends,
and the university during the week.

I guess I am not sure what this last statement
from the church exactly means, because our understanding
from the application and so on all along is that this
lot 1s In use during the week has been said and that it
is not filled to capacity, but used during the week, and
so rather than an overflow situation, that at least is
what we based our report on.

MS. ELLIOTT: The church has no objection
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to the lot being used during the week. We just simply
wanted to clarify that we have not committed to its use
on a 9-to-5 basis, and that has to be contingent on church
activities first.

MR. FONDERSMITH: And that has been the
arrangement for many, many years. It is very informal,
and our parking manager calls over and says can we use
it, and there you go. So the --

VICE CHAIRPERSON REID: Well, what 1
understood was the lot was available for American
University on an availability basis, and that it the
church happens to be having something, then there are
less spaces available to the school

MS. SHAW: That"s right.

MS. ELLIOTT: That"s right.

VICE CHAIRPERSON REID: So the church has
first priority over the parking lot.

MS. ELLIOTT: On occasion there i1s a day long
function, but not often.

VICE CHAIRPERSON REID: And I think that®s
what 1 understood; that this is on a continuous basis,
but 1f 1In the event that the church does have a need,
then the university just uses what i1s there. Otherwise,
the spaces are there for the use of the university is

what | understood.
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CHAIRPERSON SOCKWELL: And just to clarify.

Does the university -- the university is expected to
let you know through calling the business office that
they will be In need of the spaces, or a percentage of
those spaces during the day?

MS. ELLIOTT: |If there is a particular and
specialized use. Most of the time i1t 1s more informal
than that. |1 just wanted to make clear for the record
that there are occasions when the church needs the parking
lot.

CHAIRPERSON SOCKWELL: So the church has
preemptive authority with regard to the space
utilization?

MS. ELLIOTT: That®"s right, and that 1is
recognized by the university. There has never been a
problem.

CHAIRPERSON SOCKWELL: All right.

BOARD MEMBER RENSHAW: Just to note, Mr.
Chairman, that the applicant™s statement talked about
these spaces as additional weekday parking for American
University, the church, and AU requests a special
exception relief to continue AU"s weekday use of this
lot. So 1t was not fully spelled out exactly what Ms.
Elliott has stated as i1s the agreement.

MS. ELLIOTT: That"s why I am here.
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BOARD MEMBER RENSHAW: Thank you.

MR. FONDERSMITH: The location of the -- and
I think you know the location as shown on then aerial
photograph there of the campus, the church and the parking
area are across from American University, east
essentially of Nebraska Avenue, very well located for
this type of dual use, and essentially shielded from the
surrounding residential neighborhoods.

The last order included some conditions
about which 1 understand have been met about keeping it
clean, and the surface and so on, and we suggested that
the next order also include those types of conditions.

This 1s a case where dual use of a parking
lot for accessory parking just seems to be a good use
of land that benefits everyone. You have coming up next
the 1ndication of support from the ANC, and we did contact
both the Wesley Heights/Spring Valley Citizens
Association, and the Westover Place Neighborhood.

And although they haven®t taken a formal
position on it, we have got generally supportive feeling
there. In fact, one of the iInterests of the neighborhood
IS having enough parking associated with the university.

And iIndeed 1n addition you have iIn your
folders the report from DPW in support of this

application. So again i1n conclusion we recommend
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approval of the application.

CHAIRPERSON SOCKWELL: Any questions of the
Office of Planning?

(No audible response.)

CHAIRPERSON SOCKWELL: Now, the Office of
Planning report would have to be amended regarding the
113 spaces?

MR. FONDERSMITH: That"s right. We will be
glad to do that, and while we are on that kind of thing,
let me mention that we used the 21,000 square feet 1In
the application, although i1t does appear that the total
area of the parking i1s somewhat greater than that. And
we will work with the applicant just to straighten that
out.

I think the important thing is the number
of spaces and the location, and the dual use of this
property.

CHAIRPERSON SOCKWELL: I think that the
condition of availability which i1s carried through the
report of the Department of Public Works is that there
are a certain number of spaces available for AU faculty
and students, and a certain number available for
neighborhood residents, with parking permits and
visitors.

And with the reduction In the number of
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spaces does that affect the ones available to the
university, or does it affect the ones available to the
visitors? And that those numbers should be correctly
shown within the documentation.

MR. FONDERSMITH: The effect would be people
who are visiting the university. That"s why we adjusted
the numbers to 70 visitors and 28 faculty/staff, and it
iIs primarily to the visitors.

CHAIRPERSON SOCKWELL: Well, there 1iIs a
slightly different number in the DPW report, and in the
Office of Planning recommendation that the BZA grant the
application for a period of the proposed campus plan.

MR. FONDERSMITH: Yes, we said that, and of
course there Is some question about the period of the
campus plan, because i1t hasn"t been decided yet. That
hearing i1s still underway.

CHAIRPERSON SOCKWELL: It the
recommendation i1s that it be granted for the period, can
we just leave the dates off since the campus plan hasn®t
yet been approved?

MR. FONDERSMITH: Yes.

MS. PRUITT: Mr. Chair, 1 have a concern or
some concern. First of all, 1 believe the AU campus plan
expired in the year 2000. So right now they are operating

without one.
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And I would suggest that if you are going
to approve it, do it for a 10 year period, which 1s what
has happened in the last -- | think three orders, which
if you look under --

CHAIRPERSON SOCKWELL: Well, 1 was just
referring to the Office of Planning®s recommendation,
and not what we would do.

MS. PRUITT: Oh, I"msorry. It sounded like
you were saying --

CHAIRPERSON SOCKWELL: No, 1 wasn"t.

MS. PRUITT: Okay.

CHAIRPERSON SOCKWELL: No, I was just
stating what should be 1included i1n the Office of
Planning®s recommendation since the plan has not been
approved.

MS. PRUITT: Okay . I thought you were
making a suggestion that the Board -- 1T the Board chose
to follow that.

CHAIRPERSON SOCKWELL: Yes, 1f we chose to
follow i1t, but because they chose to recommend it for
the period of the campus plan, then 1 would suggest that
the dates be removed since they don"t have any dates to
go by.

MS. PRUITT: Oh, 1 see. I"m sorry, |1

misunderstood.
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CHAIRPERSON SOCKWELL: Okay - I wasn"t

saying what we were going to do. 1 think that will come
when 1t comes. So anyway, If we clean up the numbers,
it 1s 28 and 70.

VICE CHAIRPERSON REID: What document are
you referring to?

CHAIRPERSON  SOCKWELL: well, on the
Department of Public Works, we have 39, 3, and 80, which
I don"t know that we can -- we would have to ask Ken Layden
to get a clarification of what numbers he should be using,
but with regard to the Office of Planning"s document,
it looks like 28 and 70 would be the correct number based
on the applicant®s --

MR. FONDERSMITH: Well, the correct number
should be what the applicant now indicates, which 1is
roughly 70 and 28.

VICE CHAIRPERSON REID: well, all the
numbers should be consistent.

MS. PRUITT: Well, you are correcting it
here on the record.

VICE CHAIRPERSON REID: Yes.

MS. PRUITT: So there 1s no need to go back.

CHAIRPERSON SOCKWELL: Well, since we have
a representative from OP, they can pencil i1n the numbers,

and Mr. Layden has the numbers that he had. | don"t know
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1T 1t would have changed his contention because the spaces
are spaces, and they are overflow spaces at this point.
Any questions with regard to the Office of Planning
report?

(No audible response.)

CHAIRPERSON SOCKWELL: Do we have an ANC
report?

BOARD MEMBER RENSHAW: Mr. Chairman, the ANC
report is referenced in the Office of Planning document,
but I don"t have a copy of ANC-3D"s February 9th, 2001
letter.

VICE CHAIRPERSON REID: I didn"t see one
either.

MR. FONDERSMITH: I think I have a copy here.

CHAIRPERSON SOCKWELL: It was not submitted
for the record.

MR. FONDERSMITH: It is addressed to Ms.
Pruitt, and the reason that I have a copy here is because
it 1s addressed to Ms. Pruitt, and it was faxed to us.

CHAIRPERSON  SOCKWELL: Is there a
possibility 1t came in and it didn"t get to the file?

MS. PRUITT: Well, 1f 1t came in, i1t was not
stamped in, and I didn"t see 1t, and 1t didn"t come through
my mail. And which is a little unusual, because | do

check 1t all the time, particularly before hearings.
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BOARD MEMBER RENSHAW: It looks like there

IS a date at the top, and that it was faxed on 2/12.

MS. PRUITT: Right, but we don"t know to
whom.

CHAIRPERSON SOCKWELL: It was faxed to Shaw
Pittman, and 1 know their numbers, and that is one of
their numbers. So how do we handle this? We assume that
it probably should have been faxed to us. It was faxed
out.

MS. PRUITT: You just need to waive the
record to have it submitted.

CHAIRPERSON SOCKWELL: Then 1 suggest that
we wailve the rules and accept the advisory neighborhood
commission report as a hand-in.

BOARD MEMBER RENSHAW: Yes.

CHAIRPERSON SOCKWELL: Ms. Renshaw, would
you proceed to read i1t, please.

BOARD MEMBER RENSHAW: All right. The
letter is from Advisory Neighborhood Commission 3D, and
it i1s signed by Eleanor Roberts-Lewis, the Chair, dated
February 9th.

And i1t states that ANC-3D held i1ts regularly
scheduled monthly meeting on Wednesday, February 7th,
2001. Proper notice of the meeting was published In the

local paper. Citizens were informed by notices i1n all
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the neighborhoods and by fax and phone when requested.

A quorum of four was present at all times,
and the vote was unanimously seven, to zero, to zero,
to approve the continued use of this facility by American
University during weekdays.

CHAIRPERSON SOCKWELL: Thank you. Any
discussion of the ANC report?

(No audible response.)

CHAIRPERSON SOCKWELL: Any persons or
parties —- well, there are no parties. Any persons 1in
support?

VICE CHAIRPERSON REID: Before you go there,
Mr. Chair, you did allude to the Department of Public
Works report from Ken Layden on February 6th, 2001.

CHAIRPERSON SOCKWELL: Thank you.

VICE CHAIRPERSON REID: And iIn pertinent
part, 1t simply says that the parking lot is in good
condition and well maintained upon a site visit, and then
it refers to the number of spaces, which will be corrected
accordingly, with whatever amount that we specify.

And 1t says that the parking spaces are
included 1n the parking inventory for the American
University master plan. The proposed continuation of
the existing use will not create dangers or otherwise

objectionable traffic conditions, or cause a large
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increase iIn the traffic volume for neighboring streets.

IT the subject lot were to cease 1ts present
use as a parking lot the lack of parking spaces would
negatively affect parking supply on neighboring
residential streets. Accordingly, DPW has no objection

to the application.

CHAIRPERSON SOCKWELL: Thank you .
Questions?

(No audible response.)

CHAIRPERSON SOCKWELL: Now we can go to
persons i1n support. There are none. Persons in

opposition? There are none. Final or closing remarks
by the applicant.

MS. SHAW: Members of the Board, based on
the testimony of the witnesses today, the reports of the
Office of Planning, and the Department of Public Works,
and the ANC, we respectfully request that you grant
approval for the university to continue 1i1ts weekday
overflow use of the church parking lot at 3401 Nebraska
Avenue for a period of 10 years. We would request a bench
decision, 1T possible.

CHAIRPERSON SOCKWELL: Okay. Any further
questions, comments, or discussion of potential
conditions should we approve this lot for a continuation?

BOARD MEMBER RENSHAW: Mr. Chairman, just
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a clarification. On the time frame, do we have to clarify
and vote for this, but leave the term open for the results
of the campus plan decision?

CHAIRPERSON SOCKWELL: No, 1 think we can
approve the parking for a term irrelevant to the campus
plan 1tself, because i1t is overflow parking that would
currently be required for the use as a university, and
that it 1s not restricted to, nor separated from, any
parking totals that the university may be claiming for
any other reason.

So I think 1t 1s really just a use as
accessory parking to be continued for a reasonable period
of time based on past approvals if we so choose. And
10 years would possibly be a reasonable period of time
since that has been continued.

And since the church has only made a minor
modification to its own facilities, which ate up some
of the parking, the church use will continue I"m sure
for the long term. So that it 1s merely an acceptance
of the availability of such parking for the university”s
purposes.

BOARD MEMBER RENSHAW: All right. Thank
you .

CHAIRPERSON SOCKWELL: I move that we

approve this accessory parking lot, maintaining the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

224

conditions, with the exception of the number of spaces
from the previous order. And that we approve this parking
lot for a period of 10 years.

BOARD MEMBER RENSHAW: And that we clarify
the use of the property, the dual use of the property.

CHAIRPERSON SOCKWELL: It appears that the
relationship between the church and the university has
been stated to be an informal one, and not a contractual
one.

And that no money is passing back and forth

between the two. Therefore, the use could be tied to

MS. ELLIOTT: We are always open for a
friendly contribution.

CHAIRPERSON SOCKWELL: Yes, that"s always
good. Yes. I would state that as long as the
relationship between the university and the church i1 this
informal manner continues or remains, that the lot is
available for that use.

VICE CHAIRPERSON REID: 1 second.

CHAIRPERSON SOCKWELL: AlIl in favor?

(A chorus of ayes.)

CHAIRPERSON SOCKWELL: Opposed?

VICE CHAIRPERSON REID: Conditions.

CHAIRPERSON SOCKWELL: With conditions.
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MS. PRUITT: I just wanted to say that we

did get a proxy from Mr. Parsons iIn support.

CHAIRPERSON SOCKWELL: Okay.

VICE CHAIRPERSON REID: That we include the
conditions that were from the previous order, and a 10
year term, and that the Office of Planning report, that
iT we are accepting it, that 1t be amended to not be tied
to the American University campus plan, as those being
two separate issues or two separate cases.

MS. PRUITT: Technically, you can leave i1t.

That i1s their recommendation, and you just chose not
to take i1t.

CHAIRPERSON SOCKWELL: Yes, that is their
recommendation.

VICE CHAIRPERSON REID: Okay. Except that
I am not accepting within this motion the portion of the
Office of Planning report that ties the term to the
American University campus plan.

CHAIRPERSON SOCKWELL: Right. This iIs a
straight 10-year approval based on calendar dates from
the date of the i1ssuance of the order.

VICE CHAIRPERSON REID: Okay.

CHAIRPERSON SOCKWELL: Thank you, and your
order will be ready when it iIs ready, which is 2 or 3

weeks. Thank you very much for your time. Are there
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CHAIRPERSON SOCKWELL: Then that concludes

the February 20th public hearing of the D.C. Board of

Zoning Adjustment.

4:-57 p.m.)

(202) 234-4433

(Whereupon, the hearing was concluded at
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